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DEED OF CONSERVATION EASEMENT AND AGREEMENT

THIS DEED OF ﬁgu ERVATION EASEMENT AND AGREEMENT is made
{1

this__J___dayof L 2001, by and between VILLAGE GREENS

OF ANNAPOLIS, INC, a corpo_r#tion of the State of Maryland ("Village Greens"), and

the CITY OF ANNAPOLIS, a municipal corporation of the State of Maryland ("City")

WHEREAS, Village Greens is fee simple owner of property located in thé City

of Annapolis, Maryland, more particularly described in the following deeds recerded
among the land records of Anne Arundel County ("Property"),
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1. all parcels described in Exhibit B in a deed dated Novamber 13,
2000 recorded in liber 10171, page 19;

2. all of that property described in a deed dated November 13, 2000
recorded in liber 10171, page 38;
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3. all of that property described in a deed dated November 13, 2000
recorded in liber 10171, page 43.

'WHEREAS, the Property is__aléo shown on a plat; erititied "Village Greens

of Annapolis," recorded or intended to be recorded among the plat records of Anne
Arundel County ("Plat"); !

_ WHEREAS; the Plat reflacts the following four proposed forest gons?ﬁilﬁtﬁ. 50
easement areas located on the Property: : el Rl ek e
o - : . iRl . coid
1. easement area #1, containing 138,429 square feet, or 3185 g&éi R%{f,x :; Ed’&
more or less, located partly on'Lot 4 and partly on Lot 5 as;ghownyiz S
on the Plat; , T o

2 easémer_lt area #2, containing 43,847 square fest, or 0.32 acfe’s,
more or less, located on Lot & as shown on the Plat; '

3. easement érea #3, containing 198,261 square f_eet', or 4.55 acres,
more or less, located on Lot 5 as shown on the Plat; '

4. easement area #4, containing 24,643 square fest, or 0.57 acres,
more or less, located on Lot 5 as shown on the Piat.

WHEREAS, the City requires that Village Greens, as one requirement forthe
approval of a-permit application for the development of the Property, convey fo the City
‘a permanent easement interest in each of the four proposed forest conservation ease-
ment areas for purposes related to the management thereof.




Book 1090 Sinie Y5O

WHEREAS, Village Greens is willing to convey such easement interests to the
City for such purposes.

NOW, THEREFORE, In consideration of these premises, the sum of One Doflar
($1.00) and other good and valuable consideration, the sufficiency and receipt of which
the parties acknowladge, Village Greens hereby grants and conveys to the City a per-
manent easement interest on , over, under, along, across and through each of the four
forest conservation easement areas described above and as shown on the Plat in

accordance with the terms set forth below.

1. Manag’ em_ent

(a) The City, without prior notice to or approval of Village Greens, may
at any time delegate or assign responsibility for the management of any of the conser-
vation easement areas to the Annapolis Conservancy Board.or any other land trust or
other entity that is either not for profit or in the nature of a land conservanay.

— {b) Any entity to whom the City rriay delegate or assign such shail have
the same right as the City to enter upon each conservation easement area at any time

for any purpose which in any way is related to the management thereof.

2. Re’Stridtiqns_

| (é) There shall be no rtempo'rary or permanent residential, commercial or

industrial improverents or any ofher structures of any type constructed, placed, keptor
maintainéd on ahy conservation easement area.

~ (p) There shall be no paving, excavation or topographic changes of any
~ type, whether by grading, drilling, filling or other such acfivities, made on any conserva-
tion easement area. R -

S " (c) There shall be no materials, bulk materials, refuse or trash brought
“upon, placed, kept or maintained on any c_ons’e_rvat_ion sasement area.

- ~(d) There shall be no :r'ﬁotgr"-yéhicles' brought upon, parked, placed, kept
or m'ain't_ained'on__any_coh'serv_a,tion_ pasement area, . '

_ - (e) There shall be no cutting, except for Qrass or lawn, or removal of
trees, landscaping or other vegetation, except that which is diseased, dead or dying,
from any Co_nserVa_ti_pn'easement area.”

{) Exceptas specifically permitted herein, there shall be no alteration of
the general topography or the present natural state of any conservation easement
area, ' _
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{g) Restrictions upon activjlies within each conservation easement area
shall be further governed by all applicable laws, including but not limited to those laws
pertaining to critical areas and wetlands.

3. Permitted Activities

(a) The City, and any entity to whom it subsequently delegates responsibility
for the management of any conservation easement area, may engage in the following
permitted activities upon such conservation easement area:

(1) landscaping, forestry activities and public improvements in accord-
ance with any plan approved by the City or.the Annapolis Conservancy Board;

(2) all processes required by the City, as may from time to time be rea-
sonably necessary, to inspect, maintain, repair and replace existing utilities and appur-
tenances, and install additional utilities and appurienances, including but not limited to
those related to stormwater management, sewer, waler, electric, telephone and other
utilities and appurtenances, on, over, under, along, across and through each conserva-
tion easement area, and to bring thereon all materials, equipmenit; vehicles, empioyess
and rndependent contractors and their subcontractors for stich processes.

4, Recordatron

(a) Th|s Deed of Conservatron Easement and Agreement shall be recorded
among the Iand records of Anne Arundel County and the expense of Village Greens.

5.. Enforcement

(a) The Crty shall have the right to enforce by any.proceading at law orin .
equity, all provisions of this Deed of Conservatron Easement and Agreement.

(b)-If the CITY. is requlred to take enforcement action because of a breach
of this Deed of Consérvation Easement and Agreement by Village Greens, then Skip-
per/Forest shall be responsrbfe for &ll attormey fees, expenses. of enforcement and.
other costs, mc[udrng court ¢osts, incurred by the CITY, including all such fees, ex-
penses : and costs related to enforcement efforts prior to the inception of litigation and
in the course of Iltrgatron and post judgment col!ectlon procedures

8. Severabmty e
(a) Invalrdatton of any provrsron of this Desd of Conservatron Easement
and Agreement by a court of competent jurisdiction shall in no manner effect any other
provision hereof, and each such provision shall remain in full force and effect.
7. Qo_n.fll_d.s_ :
(a) ff this Deed of Conservation Easement and Agreement conflicts in

3.




siok 10902k Y07

substance with the terms of any other document, whether or not recorded, this Deed of
Conservation Easement and Agreement shall unconditionally have superceding effect.

8. Binding Effect

(a) The easement interests conveyed hereby and all covenants and condi-
tions set forth herein shali run with the Property and be binding on and enforceable
against Village Greens and its successors and assigns, and inure to the benefit of the
City and any entity to whom the City may subsequently grant responsibility for the
management of any the conservation easement area.

IN WITNESS WHEREQF, the parties have exacuted this Deed of Conservation
Easement and Agreement on the day and year first herein wiitten.

(1

— T (SEAL)
GARY W. KOCH, President

WL,

WITNESS

, to wit:

STATEOF /L 4/, COUNTY OF,

 HEREBY EERTIFY that on thisd J day of _ 2001,
before me, the subscriber, a Notary Public in and for the Stale and County aforesaid,
* personally appeared Gary W. Koch, known to me or satisfactorily proven to be the per-
son whose signature appears above, and he has signed this Deed of Canservation
‘Easement and Agreement in my preseénce and acknowledged that he is President of
Village Greens of Annapolis, Inc. and Is. authorized on'its behalf to execute this Deed
of Conservation Easement and Agreement and to bind it thereby, and that this Deed of
Conservation Easement and Agreement is his free and voluntary act made for the
purposes stated therein. : ' '

AS WITNESS my hand and Notarial Seal.

ey,

" Notary Public

My _Commission__Expirg J"., / - ‘,? 0M
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ATTEST: CITY OF ANNAPOLIS:

L)

D@bmu lelwz, '
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PAUL GARVEY GOETZKE - Date
City Attomey ,

It is certified hereby that this Deed of Conservation Easement and Agreement
was prepared by or under the supervision of the undersigned, an attorney admitted to

practice before the Court of Appeals of Maryland

GARY M. ELJON -

Retumn-to; Gary M. Elson
' 160 South Street, Suite 200A
Annapolis, MD 21401 -




