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7" THIS DEED OF CONSERVATION EASEMENT ("Conservation Easement®)
AND AGRBEMENT mad this Q0% day of- c _, 1992, by and
. unincorporated land condominium council of unit owners with all

 Property Articlé of the Annotated Code of Maryland, ("Crantor®);

~ Maxyland (“Grantes"j. oD FEE 44,90
ppes Cowat Naive s & R AROp Ry
WITNESSETH £GSTACE 50

_ attached hereto; and being the property which is described as

e L = - =

HBBRBABth. éity- of Annapolis,. acting by and through the .
Annapolis - Conservancy Board, ~is . authorized to solicit the

"' welfare of the public, us more fully set forth in Ordinance No. 0« _
" 7-88 of the City Council of the City of Annapolis; and ' 12795

' conservation value and other aesthetic, scenic, recreatjonal, -

significancs and beneficial to  the public justifying the-
- .. conservation of the Property in its present state; and o

UL Yoxes infelvd e _ - ‘ N .
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NO TITLE EXANINATION ~
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between: COUNCIL.  OF UNIT OWNERS OF DUTCR GLEN “CORDOMIRIUM ' an
s and- authorities set forth in Section 11-109 of the Real
and. the CITY OF ANNAPOLIS a municipal corporation of the State of

- - . WHEREAS Grantor is the owner in fee simple of certain real’
roperty hereinafter described (the "Property”), situate, lying and
ge.mg ini the Sixth Assessment District of Anne Arundel County,
Maryland, and being more particularly described in Bxhibit A - /}52_

Parcel No. One in a deed dated June, 1986, and recorded among the
Land Records of Anne Arundel County in Liber 4248, folio 1973 @;}%lw w7 19920 i

Ty’

dedication of real property and water resources and any
appurtenances thereon, which are deemed to be for public benpefit
because of their aesthetic, environmental, scenic, recreational,
scientific, educational or cultural significance to thé health and

M¥Y M. ROSE
B S © A8 £0. CIRCUT COURT
WHEREAS the Property, in its present state, has open-space S
seientific, educational or cultural significance, which qualities
are recognized by the ies hereto. to he of environmental
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WHEREAS Grantor is willing to grant a pczpétu.al Con-ervat:&;n

Easemant over the property, thereby restricting and limiting the

use of the land and contiquous uvater areas of the Property;. on the
terma and conditions and for the purposes hereinafter set forth;
and Grantee is willing to accept such Conservation Easement} and:
Cee s .‘; e T R I TR ST
s -~ WHEREAS. Grantor.. and. Grantee. havé .a':. common P e . in
- sopgerving the n-apace conservation value and the aesthetic,
&cenic, recreag: » scientific, educational, or cultural
significance of the Property; and , except ae hereinafter Pprovidead,
preventing the use or development of the Property for any purpose
or in any manner that would conflict with the maintenance .of the

Proparty. in its preaent state; and

<.... WHEREAS.the City of Annapolis, Grantes, ie authorized by the
laws of. Maryland to accept, hold and administer conservation
Zasaments,. and possesses the authority to accept and is willing to
accept this Conservation Easement under the terms and condit ons
hereinafter described;

voof BOW,: THEREFORE, as an absolute gift of mno monetary
consideration ($0.00) but in consideration of the pPremises and not
the mutual covenants, terms; - conditions and reatrictions
haxeinaftex. szet forth, Grantor.does hereby grant and convey unto
. Grantee, its auccessors and agsigns, forever and in perpetuity, a
onservation Basement of the nature and character and to the extent
areinafter set forth, with respect to the Property. : -
«'.. The purpose of this Conservation Easement is .to preserve and
protect the environment of the Property and to maintain permanently
the . open~space.  conservation .valus of the. Property and the
. aspthetiq,.. scenia, recreationail,- ecientific, educational and
. epltural significance thereof. :
. To achieve; theas. objectives, the folloying conditions and
. rastrictions are set forths. " ...+ T
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<" yhis. Copsexvation Easement shall be !-_'_Pﬂf-“«‘i" It is an

- easement in grose and as such is inheritablé and assignable in
accordance with Article VI and rune with the land as an incorporeal

" - interest in the Property, enforceable with xespect to the Property
by Grantee against Grantor and its personal representatives, heirs,

~ successors and assigne. -

* % - A. Industrial or commercial activities other than farming,
. silviculture and horticulture are prohibited on the Property,
 except for, with the prior written consent of the Grantee, (1) such
activities as can be conducted in existing or permitted structures
. without alteration of the external appearance thereof, and (2) the
gsale to the public of agriculture or forestry products produced on

_th. Propertys -

8. - Display of billboards, signs or advertisements is
prohibited on or over the Property, except (1) to state solely the
- pame and/or address of the Property and/or the owners; (2) to
advertise tha sale or lease of the Property; (3) to advertise the
. ggzicult'\n:nl,- horticultural, silvicultural and nsturalistic uses
_of: the Property; (4) to advertise the sale of goods or services
produced by permitted uses of the Property; or (5) to commemorate
. " the history of the property, its recognition under state or federal
( 7. historical registers, or its protection under this easement or
7. - gtate and local environmental or game laws} provided that no sign
. or billbopard on the Properl:i shall exceed four feet by four feet.
.Multiple signs shall be limited to a reasonable number, shall not
dmni: living trees,  and shall be placed in accordance with
applicable  local regulations: - -~ " 7

.+ €. Dumping of soil; trash; ashes, garbage, waste, abandoned

-, .wahicles,” appliances, - or machinery, or’ other materials on the

" Property. is: prohibited, except  that’ soil; Tdck, other earth

materiais, vegetative matter or compost may be flacad {1) as may

“+ ' be remsonably necessary for agriculture and silviculture on the

"7 -7 . Propsrty ot -(2) as may be reasonabls necessary for the construction

S ..ang/o¢ maintenance of permitted structures and: accesses.. This

...7 . paragraph.shall not make the Grantor reaponsible for prevention or

.. .. ‘cleanup of waterborne spills of petroleum, pesticides or other

- chemjcals which are deposited on the shoreline of the property by
. the acts of others. - o ) s
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.. Di. Excavation, dredging, mining and removal of loam, gravel; .
~ soil),- rock,  sandj coal, ' petroleum. and other. materials are

prohibited, except (1} for. the ose of combatting erosion ok

flooding, (2) for agricultuxe an silviculture on the Property, ot
for - the construction and/or maintenance of permitted
-g;ugtu:as.,hqnesites; accesses. and wildlife habitat. ' Cal

L Jﬁ,'mrﬁiki;g; dxiiﬂihé, £illing or removal of wetlande is
prqhih;tqdé SR L o S oo
R R ”?urtﬁér subdivision or development of the Property after
the daté of this consqrvation easement is prohibited, except that

it-ie permitted:

’ ..(1) To make minor lot line adjustments which do not allow for
cpust:nction_ox.creatiqn of additional residences on the Property;

.t fﬁ? To-daveloﬁ the Property for recreational burposes a8 DAY
consistent with its use as & public park and public pathway for

wnlking-and*bicycling.'pzovlded that Grantor is notified of any
developmental plans and said plans are subject to the prior written
approval of the Grantor, which approval shall not be unreasonably
withheld. Furthermore, gaid developmental plans ghall include a
vigpal buffer between the adjacent residential structures and any

public park and/or public pathway on the Property.
it G;’ A The 'louation of any new iesidential structure, the

. i&éationjof any replacement residential structure if different from
" the- lgcation of the replaced structure, the conversion of any
.1.p:evionsly non-residential structure to a reaidential structure,

the location of a new access to a residential structure shall

be subject to theé prior written approval. of the Grantee, which

. approyal shall not be ynreagonably withheld.

0. Ne bulldings facility or other structure shall. be

" constructed on the Property after the date of recordation of this

' Conservation Easement, except that it is permitted:
N o "..‘A""’--‘. N B . T * A N N i3 M

. !

Conieqd)  WtH ‘the. prior: written consent . of. the. Grantee,. to

construct structures designed, constructed and utilized for the

s¢. of serving existing ox permitted residences (@.g., garage;

. Gall house, svissing pool bulkhesd and pler)y 't~
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(2) With the prior written consent of the Grantee, to
construct accessory structures designed, constructed and utilized
in connection with the agricultural, horticultural, foreatry and
naturalistic uses of the Property;

(3) to replace existing, permitted structures with structures
of the same size and purpose}

(4} To improve, repair, restore, and maintaln all structures
permitted in this Article;

{5) With the prior written consent of the Grantea to construct
and maintain reasonable access to all permitted uses and
structures.

I. B2ll rights reserved by or not prohibited to Grantor shall
be exercised so as to prevent or to minimize damage to water
quality, alr quality, land/scil stability and productivity,
wildlife, scenic apd cultural values, and the natural topographic
and open~space character of the Property.

J. Except to the extent that prlor written approval of
Grantee is required by any paragraph of this Article, all rights
reserved by or not prohibited to Grantor are conaidered to be
consistent with the conservation purposes of this Easement and
require no prior notification or approval, except that, if Grantor
believes or reasonably should believe that exsrcise of a reserved
right may have a significant adverse effaet on the conservation
interenots associated with the Property, Grantor shall notify
Grantee in writing before exercieing such right.

ARTICLE III, ENFORCEMENT AND REMEDIES

A. Upon any breach of the terms of this Coneervatlon Easament
by OGrantor, Grantee may, after reagonable notlce to Grantor,
axarcisa any or all of the following remedien:

{1) Inetitute suits to enjoln any breach or enforce any
scovenant by ex parke, temporary, and/or permanent injunction; and

{2} Require that the Property be restored promptly to the
condition reqguirad by this conservation Easement; and
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- '(3| . If the Gra.ntof faile to remedy eny breach or restore the
Property, A4S requested by reasonable notice froa Grantee, the

@rantee and ite contractors, agents and epployees shall have the

right of access overx adjacent and abutting 1 of Grantar and the
rizl‘:ﬁ_to entex upon the ‘Property to perform all work necessary to
bring: it into coaplience with the terms ot the Conservation

" . Grantee’s: remadieg shall be cumalative and shall be in

addition to any other rights and remedies available to Grantee at

lev ox. in. equity.: I¢ Grantor is found to have breached  any of
Grantor’s cbligations under thie Conservation Easewent, Grantor
ghall reimburse Grantee - for sny costs or expenees incurred by
Grantee, including court costs and reasonable attorney’s fees.

- B. No failure on the part of the Grantee to enforce any
covenant. or provision. hereof shall discharge or jnvalidate such
covenant or any other covenant, condition, or provision hereof or
affect. the right of Crantees to enforce the same in the even of &

gsubsequent breach or default.

- ES

... -%tha granting of this Conservation Easement conveys to the

public the right to enter the Property for the purposes and under

the conditions establighed in accordance with the provisions of

~ Exhibit B attached hereto, and as may from time to time be amended

by Grantee, with the prior written consent of Grantor, which
consent shall not be unreasonably withheld. - : .-
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ARTICLE V, BXHIBITS
The following exhibits accompany this Conservation Easements

A. Exhibit A: Boundary dascription and property reference
shall be attached hareto and made a part hereof. Exhibit
A consists of 1 page.

8, Exhibit B: Purpoges and conditions of public acgess tao
the Property shall be attached hereto and made a part
hereof. Exhibit B consists of pages.

c. Exhibit C: Inventorv of Existing Struotures shall be
attached hereto and made a part hereof. BExhibit C
consists of pages.,

p, Exhibit D: Summary of congervation values shall ke
attached hersto and made a part hereof, Exhibit D
consists of pages.

These exhibits reflect the existing uses, conservation values
and structures on the Property as of the date of this Conservation
Easement.

ARTICLE VI. MISCELLANEGIUS

a. No assignment may be made by Grantee of its rights under
this Conservation Easement unless the Grantee, as a condition of
such assignment, requires the assignee to carry out the
conservation purposes of this Conservation Easement., This shall not
prohibit Grantee from conveying an undivided one-half of its rights
and priviliges under this Conservation Easement to the Maryland
Environmental Trust after either all easements or fee simple
transactions have been completed, the properties to be used as part
of the public pathway system between Rove Boulevard or Glenwood
Street or upon agreement of the Maryland Environmental Trust to
accept an interest in this easement.

B. Upon future conveyance to the Maryland Environmental Trust
of an interest in this Conservation Easement, Grantee, may assign,
upon prior written notification to Grantor, its rights under this
Conservatlion Easement to any “"qualified organization” within the
meaning of Section 170(h)(3) of the Internal Revenue Code or the
comparable provision in any subsequent ravision of the Code; and
if any such assignee shall be dissolved or shall abandon this
Congervation Easement or the rights and duties of enforcement
herein set forth, or it proceedings are instituted for condemnation
of this Conservation Easement, the Fasement and rights of

7
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: 6i1tor§m1it.l shall revert to the said Grantee; and if ‘the said
Grantee shal} be dissolved and if the terms of the dissolution feil

TS providd & successor; thea Grantor; ite successora or aesigns,

shall institute ih & court of competent jurisdiction & proceeding
to appoint an appropriate successor for such Grantee; any such
-gccanor shall be a "qualified” organization withia the meaning
of Section 170(h)(3) of the Internal Revenue Code or the comparable
provision in any, subsequent revision of the godé. . - Fo

4 ¢ Grantor agrees for itself, ite succassoré and assigne, to
 notify Grantee im writing of the names and addresses of any party
" to whoa the Property, or any part theraof, is to be transferred at
* or prior to the time said tranefer is consummated. Grantor further
agrees to mske specific referance to thie conservation Easement in
. & separate paragraph of any subsequent deed or other legal

inetrument by which any interest in the Property is conveyed.

N D. Grantee agrees to hold this Conservation Easgement
exclusively for congervation purposes, as defined in Section
170(h){4) (A) of the Internal Revenue Code.

i © g, 'The donation of this Conservation Easement gives rise to
a property right, jmmediately vested in grantee, with a fair market
value egual toc the proportionate value that the Conservation
Easement bears to the value of the property as a whole.

_ F. This Conservation Easement shall be construed to promote
the purposes of the statutes creating and governing the Maryland
Environmental Trust, the purposes of Section 2-118 of the Real
. Property Article. of ths Annotated code of Maryland, and the

conservation purposas of this Easement, including such purposes as

B are defined in _Secti.on 170(h) (4) (A} of the Internal Revenue code.

_ G "rhn provisions of this Conservation Easement do not
. replace, abrogate or otherwiss set aside any local, state ox
.. federal laws, requirements or restrictions applicable to the

| . Pxoperty.

R o HAVB AND TO.HQLﬁ unto the City of Annapolis, its succesao:i
and assigns, forever. - The covenants agreed to and the terms,

B conditions, restrictions and purposes imposed as aforesaid shall -

- - be - binding upon. Grantor, its survivors, agents, . personal
. representatives, heirs, assigns and all other successors to it in-
interest, apd shall continue as a servitude ;:unning in parpetuity

.- with the above describsd property.
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IN WITNESS WHEREOF, Grantor and Grantee have hereunto set
their hands and seals the day and year first above written,

ATTEST: COUNCIL OF UNIT CWNERS OF
DUTCH GLEN CONDOMINIUM

“ ) 1 i
4{\ A {'Cfé_aé,_’c ~ }ck/f_aLl-:rZ/ By: ;)dt/ﬁ'fg’;,';’f‘! fryatit ‘L(

Q GRANTOR (SEAL)

CITY OF ANNAPOLIS (

\“"'()M%\ Cmbe L/ [

Pat:i.cia L. Bembe, CMC/AAE ALFRED %. HOPKINS (SEAL)
City Clerk GRANTEE

3, Lt e, v g
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aApproved as to form and legal sufficilency:

Py )
?"12@/7{«2 /ﬂd GQoty-g2

Jonathan A. Hodgson Date
City Attorney -~
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Lto wit}

" STATE O!' HARYLAHD. COUNT! oF

x REREBY CERTIFY, that on this y of .. : /
1992, befoxe me, & Notary Publip of the State an County atoresa h" g
< L who

personally '~ appeared

acknowledged hmelf to be the | &g,dfb+ af COUNCIL OF UHI‘I'
OWNERS OF DUTCH GLEM CONDOMIBIUM, & Corporation, and that he as

such 7 Prenilla ¥ - o being . authorized 8o to do,
executed, the: aforegoing instrunent for .the. p g:aes therein .

 contained, by siguing 1? preaence, the nm of corporation
by . himself as such’ res et '

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

Rotary Public
My Commission Expires: a’l//‘f/‘?b

ety

— g -
.
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_ STATE OF MARYLAND, COUNTY OF ANNE ARUNDEL, to wit:

e . f HEREBY CERTIFY, that on this 18th day of September, 1992,
oo befora me, & Notary FPublic of the State and County aforesaid,
U personally appesred JOHH R. HAMMOND, who acknowledged himself to
s . be tha Acting Mayor of the City of Annapolis, and that he as such

officer being authorized so to do, exocuted the foregoing Deed of
Eagement and Agreement for the purposes therein contained, by
signing in my presence, the name of the City by himself as Acting

Mayor.

IN WITNESS WHEREOF, I hereunto set ny hand and official
seal.

=AY

Patricia L. Hembe,

A SN
Wigor gt

. Notary Public & et B §
: Uy, g S
Btttz g
My Commission Expires: 10/1/95
A THIS IS TO CERTIFY that the within instrument was prepared

by or under the supervision of the undersigned, an attorney duly
admitted to practice before the Court peals of Maryland.

weall, III

.. . airex/conserv.eas. -
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. BEGINNING for the same at a pipas found where the morth side |
of Glenwood Avenue intersects the west right of way line of the -
Baltimore and Annapolis Railroad Company property as shown on the
plat of Cedar Park recorded among the Plat ltecords of Annc Arundel
County, Maryland in Plat Book 12, page 1, said ‘pipa also bLeing at
the southeast corner of Lot 19, Block F, as shown on gaid plat;
said plat; and pipe also being. the same beginning point. as
described fm the conveyance from the Baltimore and Annapolis
Railroad Company to Jesse L. Adams and llertha §. Adams, his wife,
by deed dated Decembex 27, 1979 and recorded among the Land Records
»f Anne Arundel County, Maryland in Liber WGL _32B0, folio 214;
:hence - running from said beginning point so fixed and leaving
ilenwood Avenue and running with the west right of way line of the
laltimore Annapolis Railroad’ Company property and with the east
dihe of Lots 19, 7, 5, 9 and 11, of Block F, as shown on the above
antioned- plat of Cedar Park and with the outlines of the above
entioned conveyance with bearings referred to, the Grid as shown
A & plat of Glendale Apartments recorded among the Piat Records
f Anne Arundel County, Maryland in Plat Book 43, page 49, North
2 'degrees 21 minutes 09 seconds East, 336.06 feet to a pipe found
here the west line of the Baltimore and Annapolis Railroad Company
coperty intersects the centerline of Gennessee Avenue; thence
taving Gennessee Avenue and running with the extension of same in
}. easterly direction and running across the Baltimore and
mnapolis Railroad Campany property and still with the outlines of
{’" above mentioned conveyance South 78° degrees 20 minutes 10
. K& East, 76.74 feet to a pipe found on the east -right of way
ne- of the above mentioned Baltimore and Annapolis Railroad
mpany property, said last mentioned pipe also being on the west
de of Ridge Avenue as shown on a plat of Adams Park, recorded
ong the Plat racords of Anne Arundel County, Maryland in Plat
ok 20, page 37; thence running with the wost side of Ridye Avenue

showa on said plat and the extension of same in a southwesterly
rection and running with the east right of way line of. the
ltimoxre and Annapolis Railroad Company property, South 42 degrees

minutes 09 seconds West, 336.06 feet to a pipe found wiere the

& right of way line of the Daltimore and Annapolis Railroad
ipany. property intersects the. north side of Glenwood: Avenue
:ended; thence running' across the Daltimore and Annapolis
.170ad Company property and with the. north side of Glcnwood -

nue extended and still with the outlines of the above mentioned @ .

vayance, North 78 degrees 20 Rinutes 10 scconds West 76.74 feet CO
the place of beginning. .CONTAINING(0.51 pcres, and as surveyed -

J.R. McCrone, Jr., Inc., Registered Professional Engincers and .
q Surveyors, il - . LT ot ST

-
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IR EXRIBIT B

$ urposes and Condit

public sccese to this property shall be by foot or bicycle only
B and shall be part of a greetsr pathway system extending, ‘at =
R mipimum, betwsen Glenwood Street and Rowe Boulevard. If for any
reason an alternative route is chosen for public access bsetwssn
these public roads, this property shall have no public access, and
ghall remain in its natural, undisturbed atate.

Iy
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EXHIBIT ¢

Inventory of Existing Structures

There are no existing structures on this property.




EYHIBIT D

of C

fhe conservation value of the property hereby conveyed is

estimated to be thirty thousand dollars ($30,000).




