a0k 10158mee 094

DEED OF CONSERVATION EASEMENT AND AGREEMEQ#

THIS DEED OF CONSERVATION EASEMENT AND AGREEMENT is made this _&
'day of M, 200&, by BAYWOODS DEVELOPMENT AND MANAGEMENT
PARTNERS, LLC, a Maryland leued Liability Company, Grantor, and THE CITY OF
ANNAPOLIS, a Municipal Corporation of the State of Maryland, Grantee.
WHEREAS, by virtue of deeds dated July 26, 2000, and D>ecesdbec &, 2000, and
recorded among the Land Records of Anne Arundel Connty at Liber 9885, folio 057 and Liber|008%
folio B3, Grantor is the fee simple owner of property; consisting of 4.04 acres, located in the City
of Annapolis and more particularly described as th_e ‘.‘_Conservation Easement Area” as shown and
43y / cg;\— designated ona plat entitled “Consolidation Plat, BayWoods of Annapolis”, consisting of two sheets,
4 1;\9,1; 849 recorded or-intended to be recorded among the Land Records of Anne Arundel County
sxmultaneously herewith (the “Plat”), and- - _
WHEREAS , Grantor, as successor to Mencare Associates lexted Partnership, mtends to

estabhsh a. senior care facility on that certam property consnstmg of 13.74 acres, of Wthh the

o Conservatlon Easement Ared is a part pursuant to a conditional use (spec1al exceﬂmpq);approved
by the City of Annapolls by Resolution No. R-20-96, adopted May 13 1996; andf“g"-%’:“ s ric
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WHEREAS, the said Resolutlon and the Plat requlre that the Grantor enter rxﬁ?ﬁ tTrts-Deed of ¥ ‘ti

Wi o ..iJ.a't ¥ 'E. L
Conservatlon Easement and Agreement to convey to the Grantee permanent easementm,terests in $id B

| '7 the Conservatlon Easement Area, and

WHBRBAS the partles mtend that thJs Deed of Conservation Easement and Agreement shall
) constltute compllance with the said’ Resoluuon and Plat.
- NOW, THEREFORE, in consideration of the premises, the sum of One Dollar ($1.00) and
‘other good and valuable conside_ra_tion,_th_e_sufﬁciency and receipt of which the parties acknewledge; 7
tne Grentor hereey grants and conveys to the Grantee, a permanent easement interest on, over. -under

along, across and through the Conservation Easement Area as shown on the Plat in accordance w1th =
the terms set forth below,

:'::,o

ol JAH3Y A {1+0

ia




ook 10158pmee 095

oy

-’

l. Management. _

(a) The Grantee, without prior notice to or approval of the Grantor, may at any time
delegate or assign responsibility for the supervision and stewardship of the Conservation Easement
Area to the Annapolis Conservancy Board or any other land trust or other entity that is either not for
profit or in the nature of a land conservancy.

(b) Any entity to whom the Grantee may delegate or assign responsibility for the
supervision and stewardship of the Conservation Easement Area shall have the same right as the
Grantee to enter upon the Conservation Easement Area at any time for purposes related to the
supervision and stewardship of the Conservation Easement Area,

2. Restrictions.

(a) There shall be no temporary or permanent residential, commetcial or industrial

- .improvements or any other structures of any type constructed, placed, kept or maintained on the

Conservatlon Easement Area.
(b) The general topography and the present natural state of the Conservauon
Easement Area shall be maintained in its present condition and no paving, excavatlon, gradlng,
drilling, ﬁllmg or other such topographic changes shall be made, except as. specnﬁcal]y hercmaﬁer
set forth. o _ _
~ (c) There shall be no materials, bulk materials, refuse or trash brought upon, placed,
kept or mamtamed on the Conservation Easement Area.

(d) “There. shall be. no motor vehlcles brought upon, parked placed, kept oF

: mamtamed on the Conservatlon Easement Area, except as reqmred in connection wrth the Permitted

Actmtles heremaﬂer set forth, - 7
(c) There shall be no cutting, except for grass or lawn, or removal of trees, except

for the removal of dead trees, trees that a_";é"d'amag'ed, deceased or weakened and which create a peril

- to persons and/or property on the Conservation Easement Area, and except as specifically hereinéﬂer

. -set forth,

(f) Restrictions upon activities within the Conservation Easement Area shall be

further governed by all applicable laws pertaining to Critical Area and Wetlands, generally.
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3. Permitted Activities
The parties hereto agree that it is the intention of the Grantor to utilize the
Conservation Easement Area for the exclusive and sole use and enjoyment of the residents of the
senior care facility, and no others, as a nature, walking area, except that representatives of the City,
the Annapolis Conservancy Board and their guests may use the Conservation Easement Area for
educational purposes with prior notice to the Grantor. For that purpose, Grantor reserves unto itself,
its successors and assigns, the right and privilege to undertake and perform the following,
notwirthstanding any other provision to the contrary herein contained:

(a) To establish pedestrian pathways through the Conservation Easement Area and
along the edge of the existing 20' drive as shown on the Plat and, in connection with the
establishment and maintenance thereof, to cut and remove existing vegetation, to perform minimal
R grading and filling, to establish the said pathways, and to undertake such other activitics reasonably

' 'requ:red in connection therewith.
(b) To'locate benches and similar amenities, including lights if reasonably reqmred
- by Grantor’s insurer, for the benefit of the residents of the seriior care facility, in the proximate
v1c1mty of the pedestrian pathways ' - _ _
_ (c) To erect and construct a secumy fence and appropriate landscaping screening
around the penmeter of the Conservatlon Easement Area, prov1ded that any such fence and screening
shall be erected and constructed in compliance with the provisions of Section 17.34.010 of the
_ Annapohs City Code as amended from time to time, _ o
(d) In addltlon to the removal of dead damaged diseased and weakened frees, to
clear the Conservatlon Easement Arca- of noxlous and unsxghtly ‘weeds, vines and species of
vegetatlon which are not mdlgenous to the area. Grantor shall have the further rxght to remove lower
| limbs from exnstmg trees within the Conservation Easement Area in order to improve pedestrian
vistas and safety. _ ' '

(e) To establish and maintain additional trees and vegetation on the Conservation
Easement Area. _ o . : |
H All la.nds_eaping, forestry activities and public improvements shall be perf'o'rmed

in accordance with a plan approved by the City and the Annapolis Conservancy Board.
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(g) All processes required by the Grantee, as may from time to time be reasonably
necessary, to inspect, maintain, repair and replace existing utilities and appurtenances, and install
additio.nal utility and appurtenances, including storm water, water, sewer, electric, telephone and
other utilities and appurtenances, on, over, under, along, across and through the Conservation
Easement Area, and to bring thereon all materials, equipmént, vehicles, employees and independént
contractors and their subcontractors for such processes.
4.  Reco
This Deed of Conservation Easement and Agreement shall be recorded among the
Land Records-of Anne Arundel County, at Grantor’s expense.
5. Enforcement.
Grantee shall have the right to enforce, by any proceeding at law or in equity, all
provisions oi'this Deed of Conservation Easement and Agréemenf. |
6. Severability | S
_ Invalidation of any prowsmn of thls Deed of Conservatlon Easement and Agreement
by a court of competent Junsdlctlon shall in no manner affect any other provision hereof and each
such provision shall remain in full force and effect.
7. Binding Bfiect. o

This Deed of Conservation Easement and Agreement and all covenants and

~ conditions set forth hercin shall funi with the Conservation Easement Area and be binding on and

enforceable agamst the parties and their successors and assngns, and any entity to whom the Grantee ' -

may subsequently. grant I’CSPOHSIb!hty for the supervision and stewardship of the Conservatmn' o

.. Easement Area _
IN Wl’INESS WHEREOF the parties havc executed this Deed of Conservation Easement -

and Agreement on the day and year first _he_r_cm written,
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WITNESS

AL o

ATTEST:

,"D'eaofah"ﬁei_hbgch,'City Clerk
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(AL

BAYWQODS DEVELOPMENT ANDY
MANAGEMENT PARTNERS, LLC.
GRANTOR

By Co-Operative Retirement Services of
America, Inc., Managing Member

By é«/ Ajm (SEAL)

Earl Wade, Chief Executive Officer

CITY, OF ANNAPOLIS

GRANTEE

JosEPﬂ SPeHs Ac:rnv& MA\]OR.

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Ci Attomey -

W

/Aﬁé/

Date

THIS IS TO CERTIFY that the within mstnunent was prepared by or under the supervision of

the undersigned, an attorney at law.
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STATE OEM COUNTY OF- @%%A , to wit:
Jms'/

I HEREBY CERTIFY that on this /Jﬂxday of , before me, the
subscriber, a Notary Public in and for the State and Co aforesaid, personally appeared Earl
Wade, known to me or satisfactorily proven to be the person whose signature appeéars above, and he
signed this Deed of Conservation Easement and Agreement in my presence and acknowledged that
he, as Chief Executive Officer of Co-operative Retirement Services.of America, Inc., Managing
Member of BayWoods Development and Management Partners, LLC, is authorized on its behalf to
execute this Deed of Conservation Easement and Agreement and to bind it thereby, and that this
Deed of Conservation Easement and Agreement is his free and voluntary act made for the purposes
stated therein,

AS WITNESS my hand and Notarial Seal.

My Commission expires: é””/ 3—-’@2 23

-STATE OF MARYLAND, COUNTY OF - L towit

I HEREBY CERTIFY that on this |7™ day of Jomicarys 2000, before me, {he

- subscriber, a Notary Public in ailﬁgfor the State and” County aforesaid, personaliy appeared Bearrb—Jegepls
‘Snnbﬁ-lohnsgn,.known or proven to bé

ayor of the City of Annapolis and acknowledged the foregoing
Deed of Conservation Easement and Agreement to be the act of the City of Annapolis, and made
~ oath in due form of law that he is authorized to make this acknowledgment on behalf of the City of
Annapohs

AS WITNESS my hand and Notarial Seal.

IELWC{J&» \Q&ML

Notary Public
My Commission expires: '3'_|‘ 104
A:AFCMiscRE/baywoods.conserv.esmt
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DECLARATION

This Declaration (“Declaration”) is made this”_ — day of January,

001 by Baywoods
Development and Management Partners, LLC, a Maryland limited liability company
(“Baywoods™).

L. By an agreement titled “Declaration of Covenants, Conditions and Restrictions”

(the “Agreement”), which such Agreement is intended to be recorded among the Land Records of
Anne Arundel County, Maryland immediately prior hereto, Mericare Associates Limited
Partnership (“Mericare”) and Tate Investments Joint Venture (“Tate”) as owners of the properties
defined in the Agreement as the “Conservation Property”, agreed to certain matters concerning
the “Conservation Property”, as more particularly described in the Agreement.

2. Baywoods is the record owner of the “Conservation Property” pursuant to (i) a

deed from Mericare dated December 5, 2000 and recorded among the aforesaid Land Records in

Liber 10085, folio 242; and (ii) a Special Warranty Deed from Tate dated July 26, 2000 and
recorded among the aforesaid Land Records in Liber 9885, folio 058.

3. Baywoods, as record owner of the “Conservation Property”, hereby subjects its

interest in the “Conservation Property” to the terms and conditions of the Agreement, and as such
owner, assumes the rights and obligations of Tate and Mericare under the Agreement, which such

rights and obligations shall run with the land, and be binding upon any subsequent owners of all or
part of the “Conservation Property”.

IN WITNESS WHEREOF, the Managing Member of Baywoods Management Partners,
LLC has executed this Declaration on the date first above written:

[Signature Appears on Following Page]

i P st 3
T T L
A LORIE roe
Y as

Ga
F23t RALS

mod .
i‘;{-ll.[ T} 7

<
(e

01 JAH3L At




