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SECTIONONE

Introduction
INTRODUCTION

The City of Annapolis (City) plans to undertake flood mitigation activities at the City Dock area
of Annapolis, Maryland (Figure 1). The project includes the construction of a new pump station,
realignment of existing storm drain systems, and grading along the existing bulkhead. The
proposed undertaking will require ground-disturbing activities that will affect subsurface
archaeological resources. The project is likely to receive Federal Emergency Management Agency
(FEMA) funding under its Hazard Mitigation Grant Program and as such is subject to compliance
with Section 106 of the National Historic Preservation Act (NHPA). FEMA is the lead federal
agency (FEMA undertaking HMGP-4261-DR-MD-013; MDE Tracking #201961424 / AI
166026). The United States Army Corps of Engineers (USACE) is also a participating federal
agency.
In 2019, the City contracted AECOM to conduct a Phase II archaeological investigation within the
proposed location of the control building and wet well to determine if deposits associated with
previously recorded 18AP39 are present within the limit of disturbance (LOD), to evaluate the
site’s eligibility for listing in the NRHP, and to determine the location of significant archaeological
deposits associated with the site within the LOD, if present. As a result of the investigation,
AECOM recovered 3,297 artifacts and identified intact archaeological features and occupational
deposits ranging from the late eighteenth through the early twentieth centuries. The site was
determined to be eligible for the National Register of Historic Places (NRHP) under Criteria A and
D based on its association with events that have made a significant contribution to the history and
development of the City of Annapolis and its potential to yield significant information to answer
research questions.
It is not possible for the proposed project to be modified to avoid adverse effects to the
archaeological site. Data recovery excavations will be undertaken to gather data to mitigate the
adverse effects to 18AP39. Data recovery shall occur where significant portions of 18AP39
overlap with the LOD for the project (Figure 2). Data recovery shall occur west of Compromise
Street, north of Newman Street, and southeast of the parking lot for Annapolis Elementary School
within an area approximately 549 square meters (sm) in size. In addition, an archaeologist will
monitor ground disturbing activities within currently paved areas within and outside of the site
boundary as well as the data recovery area below the depth of hand excavation.
This Data Recovery Plan was prepared according to Appendix C.H. of the Programmatic
Agreement among the Federal Emergency Management Agency, the Maryland State Historic
Preservation Officer, the Maryland Emergency Management Agency, the Delaware Nation, and
the Delaware Tribe of Indians (2019; Programmatic Agreement). The Programmatic Agreement
is included as Appendix A.
The Data Recovery Plan will be executed under the direction of an archaeologist who meets the
Secretary of the Interior’s (SOI) qualification standards for archaeology. An SOI-qualified
archaeologist will be present on site throughout the archaeological investigation and monitoring.
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PROJECT LOCATION AND DESCRIPTION

Site 18AP39, the Newman Street site, spans the entire city park at Compromise and Newman
Streets and was initially documented as part of Archaeology in Annapolis Consortium excavations
conducted within the playground portion of the city park in 1984 (Hopkins 1985). The project
included background research and the excavation of eight 5-x-5-foot (ft) TUs in the playground
area southwest of the basketball court.
The archaeological investigations conducted in 1984 revealed numerous strata of twentieth century
fill and nineteenth century deposits, but no eighteenth-century strata were encountered.
Excavations in the western quadrant of the site revealed up to 1.5 meters (m) of nineteenth and
twentieth century fill. Many of the units encountered the water table before encountering sterile
subsoil; the high water table was surmised to be related to the infilling of the spring and stream
channel present on the property in the eighteenth and early nineteenth centuries. It was concluded
that given the multiple strata of post-1837 deposits and the high water table that earlier
archaeological deposits are preserved in the playground area. Additionally, the report noted that
the area underneath the basketball court is built on fill and likely contains undisturbed buried
archaeological deposits, and that the front of the park adjacent to Compromise Street would have
corresponded to the eighteenth and early nineteenth century waterfront and thus have the potential
to contain wharves and related structures (Hopkins 1985:25). The site was considered potentially
eligible for listing in the NRHP (Hopkins 1985).
AECOM conducted a Phase Ia study in 2019, concluding that, despite the extensive development
in the proposed Limits of Disturbance (LOD), there generally remains a high potential for
significant historic archaeological resources related to development and use of the historic
waterfront (Furgerson et al. 2018). Historic mapping showed the potential for the remains of
numerous buildings and structures, as well as associated artifacts and features, is high within the
majority of the proposed LOD. Conversely, there is low potential for prehistoric archaeological
resources due to extensive infilling for the creation of City Dock.
AECOM followed the Phase Ia study with a geophysical survey and geotechnical assessment of
the LOD for the proposed pump station west of the intersection of Newman Street and
Compromise Street in April 2019 (Seibel et al. 2019). The geophysical survey and analysis of
geotechnical soil borings further supported the assessment that the location of the wet well and
control station has a high potential to contain archaeological resources dating from the early
founding of Annapolis in the mid-seventeenth century up to the mid-twentieth century. The report
notes that the nature of the potential resources is diverse and could include scuttled wooden ships,
wharves, docks, piers, bulkheads, a tannery, warehouses, domestic residences, and commercial
enterprises. Some of these resources may be deeply buried beneath historic fill, while others may
be sandwiched between layers of historic and twentieth century fill. Deeply buried resources are
likely to be located below the water table, increasing the chance that organic materials will be well
preserved.
In 2019 AECOM conducted Phase II archaeological testing within the proposed location of the
control building and wet well to determine if significant portions of previously recorded 18AP39
are present within the LOD (Koziarski et al. 2020). As a result of the investigation, AECOM
recovered 3,297 artifacts and identified intact archaeological features and occupational deposits
ranging from the late eighteenth through the early twentieth centuries. Diagnostic artifacts dated
from the early eighteenth to mid-twentieth centuries were identified, in many instances, from
2-1
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secured contexts. Specifically, the excavation of six 1-x-1-m TUs resulted in the identification of
four historic features. Feature 1 is a late eighteenth century foundation remnant identified in the
northern portion of the LOD in TU 1 at a depth of 1 m below the surface. Feature 2 is a possible
nineteenth century plank floor or privy, and Feature 3 is an adjacent post hole found in TUs 2 and
3 at a depth of 0.85 m below surface. These features possibly date as early as the 1830s, but no
later than the late nineteenth century. Feature 4 is a brick foundation found in TU 6 at a depth of
0.55 m below surface. This foundation is likely related to a building constructed no later than 1878.
The nineteenth century features can be linked to at least two artisan/merchant class families living
and working at these locations between 1840 and the 1890s.
Historic research revealed the ownership of the property as well as the occupational history of
those portions of the LOD investigated, linking ownership and occupation to such people as
Charles Carroll, Barrister and William Logan in the eighteenth century; the Hyde family, who
operated a tannery on the property in the late eighteenth and early nineteenth centuries; John B.
Flood, who operated a lumberyard on the property in the late nineteenth century; and numerous
families representing the diverse economy of Annapolis in the late nineteenth and early twentieth
centuries, including Filipino immigrants affiliated with the U.S. Navy.
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CULTURAL CONTEXT

The full cultural context for the region and LOD can be found in the Phase Ia and Phase II reports
for this project (Furgerson et al. 2018; Koziarski et al. 2020). The following discussion summarizes
the ownership history and development of the LOD to provide a localized contextual framework
to guide the data recovery excavations.
Historic maps were digitally georeferenced to modern features, whenever possible. However;
because these older maps were often hand drawn, or utilized less accurate survey methods, it is
not always possible to precisely correlate them to extant landmarks and features. As a result,
buildings and property boundaries may appear to slightly “drift” over time on the maps. When the
effect was especially dramatic, the maps were stretched to fit as best as possible. Nevertheless, the
locations of specific features on these maps must be considered somewhat approximate relative to
current conditions.
The earliest available map to depict the LOD is the 1690 Ridgeley map based in part on a 1651
plat of Todd’s Harbor. The area that would eventually become Annapolis’ City Dock is shown as
“Dock Cove.” The LOD would have been located largely in the cove’s tidal flats or open water,
though some of the western portions may have extended onto dry land.
The City of Annapolis was officially founded and laid out in accordance with Sir Francis
Nicholson’s 1695 town plan. While the original of this plan was not available for review, James
Stoddard updated a copy in 1718, providing representations of the early road network and urban
lot divisions (Figure 3). Critically, Stoddard’s plan provides each lot’s number and its
contemporaneous owner. Later land records indicate that the LOD was part of what was once Lot
31, which Stoddard attributed to Charles Carroll, Esquire (owner of numerous lots southeast of
Church Circle). Lot 31 was an elongated parcel located northeast of Duke of Gloucester Street and
along what was at the time the shoreline of Dock Cove. Much of the current LOD, including all
land east of the existing playground, would have been open water/tidal flats in 1718. Only the
westernmost extent of the LOD would have been located on dry land approximately midway along
the lot’s water frontage.
In a deed dated January 13, 1738, Charles Carroll, Esquire sold all of Lot 31 to Charles Carroll,
Chysurgeon (also known as Dr. Charles Carroll) for £6 (Anne Arundel County Deed Book
[AACDB] RD 3:114). The deed provides no description of the built environment or the property’s
usage at the time. While Dr. Charles Carroll (1691-1755) was undoubtedly related to Charles
Carroll, Esquire, the relationship is not entirely clear at present. The two are not immediate family
members, but instead appear to be one or two degrees separated through the extended Carroll
family. Dr. Charles Carroll arrived in Annapolis from Ireland in 1715.
The property containing the LOD descended to his son Charles, though the will or deed of transfer
was not available for review. It is likely that his son, who as an adult was known as Charles Carroll,
Barrister, acquired the property shortly after his father’s death in 1755. His inheritance was vast
and instantly made him one of Maryland’s wealthiest aristocrats. He later filled his father’s seat in
the Lower House of the Maryland Assembly as an Anne Arundel County Delegate and in 1763
married Margaret Tilghman of Talbot County. Prior to and during the American Revolutionary
War, Charles Carroll, Barrister held several high political offices, ultimately serving in Congress
and the first State Senate (Mount Clare Museum House 2007).
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During Charles Carroll, Barrister’s ownership of the LOD, the earliest evidence for the LOD’s
potential use and occupation was included in a deed with William Logan. On November 10, 1767,
Carroll leased all of Lot 31 to Logan for a 99-year term at £6 7 shillings (s) 6 pence (d) per annum
(AACDB BB 3:772-774). The deed noted that Logan, a barber and peruke maker (wigmaker),
already occupied the property at the time the lease was drafted; whether this was a purely domestic
occupation or if it incorporated some commercial aspect of his stated profession is not clear.
Whatever the nature of the occupation, it appears that the extant building stock was perhaps limited
in extent and/or quality, as Carroll specifically stipulated that Logan was to erect a “good and
sufficient dwelling house forty feet in length and eighteenth feet in wide and one stable twenty
four feet square” (AACDB BB 3:773). The deed went on to note that Logan was actively
constructing a wharf somewhere along the property’s shoreline, said wharf reverting to Carroll’s
ownership in the event the lease was annulled. This detail indicates that the property still fronted
the water at this time and presumably differed little from its boundaries as shown on Stoddard’s
1718 plan. The only exception to Logan’s otherwise free and clear use of the property was access
to a small spring that Carroll reserved for watering his cattle. These details illustrate how the
emerging proto-urban environment retained a mixture of distinctly rural uses (animal husbandry)
alongside domestic and commercial/mercantile interests.
A description of Logan’s wharf and warehouse was provided when he advertised the property for
sale in 1779:
The wharf at present occupied by the State of Maryland will be sold for 87 years to
come it is made of stone the foundation 14 feet thick is 50 feet in front, 112 feet in
back with a warehouse on it 20’ x 23. Rooms on the upper story and has a chimney
with two fireplaces…The front of the wharf has water sufficient for vessels of the
largest berth that come this way and which will be sold for £6000 continental
currency” (quoted in Hopkins 1985).
No records for the precise locations of Logan’s warehouse, wharf, or home were identified.
Logan’s reference to the State of Maryland’s occupation of his wharf and warehouse may have
been an attempt to entice a buyer by advertising the governmental lease. However, the Maryland
Navy proved to be a poor tenant, according to Logan’s descriptions of the damages they caused as
he sought redress from the state in 1780. He complained that approximately 225 ft of cub stone
was gone, that 100 tons of stone had been dumped in front of the wharf rendering it useless, and
that the Navy damaged the windows, stairs, and wood planking of his warehouse (Hopkins 1985).
Later in 1780, the Council of Maryland, recognizing the damages done to Logan’s wharf and
warehouse, determined that “the State is bound to make good the Damages arising since they were
employed by them, and direct an Order to be drawn to the said William Logan for the sum of six
thousand Pounds” (Journal and Correspondence of the Council of Maryland 1780).
Logan posted at least two subsequent advertisements in local periodicals as he attempted to sell
the wharf, warehouse, and remainder of his property at Lot 31. In the May 19, 1785 edition of the
Maryland Gazette, Logan offered the following for sale:
LOGAN’S WHARF, 60 feet front and 100 depth, with a 20 feet square house,
rented as a blacksmith’s shop at 20 pounds a year; also a brick house, 3 stories high,
with 6 rooms in it, a passage 12 feet wide, and four fire places; likewise a garden
200 feet deep (Maryland Gazette 1785:3).
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Logan was evidently unsuccessful, as another advertisement for the property appeared in the
Maryland Gazette two years later. While many of the property details are identical, the second
advertisement included some additional insights:
To be SOLD by WILLIAM LOGAN, in Annapolis, on the 18th day of October, HIS
wharf, which is 120 feet in front at 12 feet water, also the lot, which runs 350 feet
back on Walnut street, and a brick house 3 stories high, 30 by 23, 6 rooms in it, 4
fire places, a kitchen and a never failing spring, the brick house fronts Water street;
also a wooden house 28 by 20, with two fire places in it” (Maryland Gazette
1787:3).
Again, the sale was unsuccessful. Two months to the day after his final sale advertisement, a notice
appeared in the Maryland Gazette indicating that Logan had petitioned the Chancellor of Maryland
for insolvency relief. Logan’s bankruptcy, together with his inability to transfer Lot 31 to another
party, led to the Carroll family’s reclamation of property.
By this time, however, Charles Carroll, Barrister, was deceased, and it appears from subsequent
deed records that the property passed to his relative Charles Carroll. Some deeds identify him as
Charles Carroll of Carrollton, while others identify him as Charles Carroll, Esquire; it is not clear
if these names were meant to represent the same individual. Regardless, Charles Carroll leased the
property to John Adam Boyer by a deed dated January 15, 1791 for a term of 75 years (AACDB
NH 5:546-547). The only structural improvement specifically addressed was the wharf.
On February 7, 1798, Allen Quynn, administrator for John Adam Boyer, sold the entirety of Lot
31 to John Hyde for £2 6s 6d (AACDB NH 9:84-85). John Hyde’s father, Thomas Hyde, was
Boyer’s former employer and it appears that John continued using Lot 31 as a residence and
tannery (Hopkins 1985). Any structural improvements related to either Boyer’s or Hyde’s tanning
business were not listed in the deed, which only specified the property’s “buildings and
improvements…together with a wharf formerly built by a certain William Logan thereto
adjoining) (AACDN NH 9:84).
The Direct Tax’s general list, specifically devoted to dwellings and outhouses (outbuildings), did
not capture any other elements of the built environment (e.g., tannery buildings). Hyde’s property,
listed at just over 2.3 acres, included one dwelling house and two outhouses valued at $600. The
Direct Tax’s particular list provided additional descriptive information, describing the real
property as one two-story brick dwelling house measuring 28-x-20-ft with a single-story brick ell
measuring 16-x-12-ft along with two frame outhouses measuring 16-x-12-ft (Direct Tax 1798).
John Hyde repeatedly placed advertisements in Easton, Maryland’s Republican Star periodical
from at least 1807 to 1816 requesting all varieties of “tanners bark’” indicating he continued
operating a tannery during this time (GenealogyBank.com 2019).
Upon John Hyde’s death in 1819, his property passed to his wife, Sarah. His will, dated July 19,
1819 conferred upon her an undescribed house and lot in Annapolis, stipulating that they were to
pass to their son Daniel Hyde upon her death (Anne Arundel County Will Book JG 3:55-56). That
same year, Brantz and Fielding issued a map of part of the Chesapeake Bay that included a
rendering of Annapolis. While not showing building locations, the map shows that the portion of
the LOD between the playground and what is now Compromise street was still open water.
By the time of the 1830 Census, Sarah was deceased, and Daniel was head of a 15-person
household, inclusive of three enslaved individuals (Ancestry.com 2019a). On August 8, 1834,
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Daniel Hyde enlarged Lot 31’s original boundaries when he acquired 12,000 square feet (SF) of
additional property from William and Ann Mason (AACDB WSG 19:431-433). No improvements
were noted in the deed, and while the boundaries were provided, they are not tied to any surviving
component of the historic landscape and cannot be rectified with the current environment. The
deed does note, however, that the property boundaries come within 12.5 ft of the northeast corner
of Daniel Hyde’s brick dwelling house, but the house’s location on the property is not clear. This
property remained as a separately deeded parcel from the time it left the Hyde family following
Daniel’s 1876 death into the early twentieth century. Subsequent deeds, which only account for a
fraction of this 12,000-SF parcel, indicate that it fronted Compromise Street and encompassed part
of the LOD. At the time Daniel acquired this new property, it is unclear if Compromise Street was
extant, though it is known to have been built no later than 1837 (Hopkins 1985). Since Compromise
Street was not shown on the 1819 Brantz and Fielding Map, the land reclamation event(s) that
created it (as well as the majority of the LOD) must have occurred between 1819 and 1837.
By the time of the 1840 Census, Daniel’s household had expanded to include 17 individuals, of
whom eight were enslaved and two were employed in manufacturing (Ancestry.com 2019b).
Daniel likely continued to work as a tanner, taking full advantage of the business his father left to
him. However, before the decade was through, it became clear that Daniel was losing interest in
maintaining daily involvement in his Annapolis tannery. On February 7, 1848, he offered the
property for rent in an extensive and very detailed advertisement in the Sun, reproduced here in
full for its vivid depiction of the contemporaneous built environment:
TAN-YARD FOR RENT.–The undersigned, wishing to retire from the Tanning
Business, offers for RENT his TAN YARD in the city of Annapolis, Maryland.
This establishment is inferior to none in the state, having every convenience for an
extensive business. The situation is the most desirable in the city, it being
immediately upon the water, and has never been without a full stock of Bark since
its erection, and has been said by many to be the most desirable property at the seat
of Government. The Yard, proper, has 51 Layaway Vats, six Latches, four Limes,
and two Pools. The Handling House has six Layaways and six Latches. The Beam
House is large enough for three Beams, and has two Bates; a first rate Finishing
Shop, with Tables and everything complete. A Mill House, 25 feet square, with one
of the best Mills I have ever seen, and is new, with Sole Leather and Upper Leather
Lofts for Drying; a Sale Shop; Foreman’s House and Hands’ House, and a large
Salting House; Sheds sufficient to hold two hundred cords of bark; with Stabling
for four horses; in short, there cannot be found a more convenient and desirable
establishment in the State. Immediately adjoining is a Lot, upon which is a Stone
Mill for grinding dry Hides; a Glue Shed, &c.
The DWELLING is a fine Brick, with three finished stories, brick Kitchen, Meat
House, and every convenience for a family. The Dwelling has two first-rate Leather
Cellars, with two Patent Sole Leather Rollers. A further description is deemed
unnecessary, as those disposed to rent, will examine the premises. I have some 4 or
500 Green Hides on hand, which the renter shall have in such way, and on such
terms as would be to his advantage. I have several Hands, first rate Tanners, which
I would let at moderate prices, and would make myself useful to an industrious
tenant (Hyde 1848).
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His first attempt to rent the property was evidently unsuccessful, as a nearly identical
advertisement appeared in the March 1, 1849 edition of the Sun (Hyde 1849). He may have had
success following the 1849 appeal for a renter, as he was listed as a Merchant, not a Tanner, on
the 1850 Census and did not appear on that census’ Manufacturing Schedule (Ancestry.com
2019c). This was the first census to name all members of the household, which included his wife
Ann Hyde (52), their children Charles (25), Susanah (17), Elijah (15), and Daniel (13), and a
woman named Ann Merian (aged 71) who likely was Daniel’s mother-in-law. According to the
Slave Schedule of the same year, Daniel enslaved seven individuals, including two females and
five males, ranging in age from 4 to 65 years old.
On March 10, 1875, Daniel and Ann Hyde, together with Elias and Francis Hyde, mortgaged a
large part of the parcel Daniel originally acquired in 1834 to Mary Hays (AACDB SH 9:157-159).
Daniel was indebted to her for $2,000, and as a condition of the debt’s repayment, a mortgage for
this property was given to Mary Hays for $1 to secure payment on the debt. By this time, the 1834
parcel contained two lots known as Nos. 2 and 3 Compromise Street, both of which would have
been located in the northeast corner of the LOD. The mortgage describes the two lots as being
adjacent, sharing 48 feet of street frontage and extending west-southwest 75 feet, and each
containing a two-and-a-half-story frame dwelling. Following a default on the mortgage, attorney
N. Rufus Gill sold the house and lot at No. 3 Compromise Street to Susannah Purdy for $525 in a
deed dated June 3, 1876 (AACDB SH 22:277-278). He sold No. 2 two years later, on December
10, 1877, to William Smith for $560, at which time the property still contained the two-and-a-halfstory frame dwelling (AACDB SH 12:183-184).
By the time Nos. 2 and 3 were sold off from Lot 31, however, Daniel Hyde was deceased. The
remainder of his property was then litigated as part of the Anne Arundel County Circuit Court case
Edward P. Suter, trustee et al. vs. Ann C. Hyde et al. As a result, James Revell was appointed
trustee and charged with selling Daniel’s residual real estate. In a deed dated June 6, 1879, Revell
sold the property to John B. Flood for $1,780 (AACDB SH 14:328-329). Shortly before this sale,
the property was rendered with a moderate amount of detail on Hopkins’ 1878 atlas of Anne
Arundel County (Figure 4). This map indicates that the entire west half of Lot 31 was owned by
Ann Voorhees (record of sale not located), with Daniel Hyde’s heirs in possession of that portion
of the lot between Compromise Street to the east and a small unnamed alley to the west; two shaded
buildings, possibly residences or part of the former tannery complex, can be seen in the southern
portion of the data recovery area, with what is likely an elongated shed at the corner of
Compromise and Chestnut (Newman) streets. In the north corner of the lot, two buildings fronting
Compromise Street are clearly visible on their own lots within the data recovery area. These
represent Nos. 2 and 3 Compromise Street, owned at the time by William Smith and Susannah
Purdy, respectively.
By the time of the 1880 Census, portions of the LOD were owned by three separate families: the
Floods, the Smiths, and the Purdys. John and Rebecca Flood, both aged 24, held the largest share
and lived at No. 1 Compromise Street along with a 7-year-old female African-American servant
named Alice Larkins. John was listed as a coal burner, while Rebecca kept house. At No. 2
Compromise Street, the Smith family included William (aged 52) as head of a household that
included his wife Emma (47), their sons Benjamin (22) and Charles (5), and a stepson Elias H.
Weedon (15). William was listed as a waterman and Benjamin an engineer, with Emma keeping
house and Elias at school. No. 3 Compromise Street housed the Purdy family, which included head
of household Richard (aged 48), his wife Susanna (40), their daughter Kate Smith (25), their son
3-6
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Richard (21), Kate’s husband Richard (29?), and a grandson Walter Smith (less than a year old).
The elder Richard clerked at a hotel, the younger Richard was a shoemaker, Richard Smith was a
machinist, Kate Smith was a boarder, and Susanna kept house (Ancestry.com 2019d).
By December 1, 1884, John B. Flood and his wife Rebecca, along with James and Jane Smith,
were indebted to the Famers National Bank of Annapolis for thousands of dollars in joint loans the
four cosigned together. In order to settle these debts, James Revell was appointed trustee and
authorized to sell the debtors real estate in the event they could not meet the pay schedules to which
they were obligated (AACDB SH 24:666-670). The collateral real estate included that which John
B. Flood acquired from James Revell in 1879 and which included most of the current LOD. It does
not appear that John B. Flood immediately defaulted on his portion of the debt, as it was not until
1891 that James Revell sold the property (AACDB SH 39:323-324).
In 1885, the Sanborn Map Company (Sanborn) issued the earliest available map to provide a highly
detailed depiction of the built environment within and adjacent to the LOD (Figure 5). The data
recovery area encompasses several buildings, including a two-story frame dwelling at No. 3
Compromise Street and a two-story brick dwelling to the south. Additional buildings in the broader
LOD include two single-story sheds. The 1878 Hopkins atlas shows a similar arrangement of
buildings, though the sizes and positions are slightly different; this is almost certainly the result of
difference in scale and mapping methods evident between the two maps. The property is described
on the Sanborn map as the J.B. Flood Lumber Yard, though no information regarding this company
was found in the 1880 Census Manufacturing Schedule, periodicals, or business listings.
No. 2 Compromise Street, which William Smith acquired in 1877, erroneously was not represented
on the 1885 Sanborn map. Smith’s will, dated January 3, 1885, conveyed “the 2 ½ Story Frame
House on Compromise Street…known as House No. 2” to his wife, Emma, and after her death to
their son, Charles (AACWB JWB 1:84). The Sanborn map was not produced until June of 1885,
initially suggesting that No. 2’s absence may be a product of its demolition between January and
June 1885. It appears, however, is that Nos. 2 and 3 were incorrectly represented as a single
dwelling and assigned the No. 3 address. Subsequent maps assign this building two separate street
numbers and show it to have been two distinct dwellings.
James Revell, trustee from the previous 1884 deed, finally sold the subject property in a deed dated
August 6, 1891 to Abram P. McCombs for $1,700 (AACDB SH 39:323-324). While the buildings
were not described, the property was noted as having 72 ft 9 inches (in) of frontage along
Compromise Street and 229 ft 7 in on Chestnut Street. This encompasses all of the LOD except its
northeast corner, which was still owned by the Purdy and Smith families this time.
The 1891 Sanborn reflects the built environment at the time of McCombs’ purchase. The only
significant change within the LOD, since the 1885 Sanborn map was issued, was the loss of the
shed shown along Chestnut Street in 1885. The property is still identified as part of the J.B. Flood
Lumber Yard.
Moderate changes are evident on the 1897 Sanborn map (Figure 6). The dwelling at No. 33/35
Compromise Street (originally Nos. 2 and 3) was altered slightly when a small, single-story frame
addition was appended to the south side of its ell. The adjacent brick dwelling at No. 31
Compromise Street was substantially remodeled, however, as a half-story was added to the main
block and the rear ell entirely demolished and replaced with one-and-a-half-story brick and onestory frame additions. Twenty-four feet to the rear of the property, two single-story frame buildings
potentially representing sheds/outhouses also were constructed by this time.
3-8

±

Legend
Limits of Disturbance (LOD)

Phase III Data Recovery Area
Site 18AP39
0
0

50
10

12420 Milestone Center Dr.
Germantown, MD 20876

1885 Sanborn Map
100 Feet

20

30 Meters

Source: Sanborn 1885
Project No.

60533093

Prepared by

KAF

Date

08/31/20

Figure 5

±

Legend
Limits of Disturbance (LOD)

Phase III Data Recovery Area
Site 18AP39
0
0

50
10

12420 Milestone Center Dr.
Germantown, MD 20876

1897 Sanborn Map
100 Feet

20

30 Meters

Source: Sanborn 1897
Project No.

60533093

Prepared by

KAF

Date

08/31/20

Figure 6

SECTIONTHREE

Cultural Context

While Abram McCombs owned No. 31 Compromise Street at the turn of the twentieth century,
census records indicate he did not live there. The 1900 Census lists seven members of the Dove
family as occupants, including Thomas (age 46) as head of a household including his wife,
Elizabeth (47), their four children (13 to 20), and one grandson (4). Occupations were only listed
for Thomas and his son Vinton, the former serving on the City commission and the latter working
as a day laborer. At No. 33 Compromise Street (formerly No. 2), Charles W. Smith (24) and his
wife Arabella (23) lived alongside Charles’ mother, Emma (67). Charles was listed as a merchant.
No. 35 Compromise Street (formerly No. 3), jointly owned by siblings Kate Smith and Richard
Purdy, was rented to Fannie Dunker (aged 65) and her son, Edward (38). The latter worked as a
waterman (Ancestry.com 2019e).
A decade after he purchased it, McCombs sold the 0.435-ac property to Henry B. Myers for $2,500
on March 28, 1901 (AACDB GW 20:414-415). The northeast portion of the LOD, at the time
owned by the Purdy family, was also transferred in 1891. Susannah Purdy, who purchased the
property from Daniel Hyde in 1875, died intestate and the property descended to her son, Richard,
and daughter Kate Smith (nee Purdy). In a deed dated December 27, 1901, Richard Purdy
conveyed his half-interest in the property to his sister Kate for $250 (AACDB GW 24:152-153).
The property was noted as having 24 ft of frontage along Compromise Street and was about 75
feet deep, but otherwise lacks boundary or improvements descriptions. The size, though, is the
same as the No. 3 Compromise Street lot their mother purchased in 1875.
A Sanborn map produced in 1903 illustrates the LOD and the changes to its built environment
since 1897 (Figure 7). The two-story frame dwelling at Nos. 33/35 Compromise Street was shown
as having been divided into two adjacent residences. At the rear of the dwellings, single-story
frame additions appear to have been newly constructed or adapted/expanded from the addition
evident on preceding Sanborn maps. Changes within the remainder of the LOD, part of Myers’
property, are notable. The brick dwelling shown on the 1897 Sanborn at No. 31 Compromise Street
is not represented, but this is an erroneous omission; it appears on subsequent Sanborn maps. At
the west end of the LOD, a former shed was replaced with a one- to two-story frame wagon house
that partially overlaps the shed’s footprint. At the intersection of Compromise and Chestnut streets
two new two-story frame dwellings with one-story frame additions/outbuildings were constructed
as Nos. 101 and 103 Compromise Street. A row of eight two-story frame buildings with singlestory outbuildings/additions are also apparent along the north side of Chestnut Street, of which
only the easternmost unit (No. 185 Chestnut Street) falls within the LOD. The remainder of the
LOD is shown as vacant space and for the first time since 1885 the property is not attributed to
John B. Flood’s lumber yard.
The Myers family retained the remainder of the property, inclusive of all but the northeast corner
of the LOD, until 1907. On February 16 of that year, they sold it to Isaac Silver (AACDB GW
54:158-159). The deed noted it was an irregularly shaped parcel with an overall 228 feet of
frontage along Chestnut Street and 72.5 ft along Compromise Street encompassing 0.435 ac. Kate
Smith still retained ownership of the northeast corner of the LOD as a separate parcel at this time.
The 1908 Sanborn map shows all of the buildings depicted in 1903 along with several new
additions (Figure 8). Along Chestnut Street, two two-story frame dwellings were constructed as
Nos. 187 and 189, while the brick dwelling at No. 105 Compromise street had a single-story
concrete “Pool Room” (billiards) added to its northeastern elevation. Though not a structural
change, the former dwelling at 101 Compromise Street was converted into a grocery.
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According to the 1910 Census, none of the LOD’s three contemporaneous property owners
(Charles Smith, Kate Smith, and Isaac Silver) lived at their Compromise/Chestnut Street properties
(Ancestry.com 2019f). The eight separate residences that would have fallen within the LOD at the
time, including Nos. 101 through 111 Compromise Street and Nos. 185 through 189 Chestnut
Street, were therefore rentals. Of these, only the locations of Nos. 105, 109, and 111 Compromise
Street were accessible for archaeological investigation during the current study and their census
entries are accordingly provided. At No. 105 (formerly No. 31), which would have been owned by
Isaac Silver, John Wintley (age 31) was listed as head of a household that included his wife, Mary
B. (31), their son Joseph (15), and adopted children John Fisher, Jr. (age 9) and Roy C. Fisher (11).
John Wintley was the only member of the family with a listed occupation, given simply as “odd
jobs”. At No. 109 (formerly No. 33), owned by Charles and Arabella Smith, Philip E. Mitchell
(age 35) was listed as the head of a household including his wife, Mary J. (35), and a boarder
named George Gootee (27). Philip worked as a waterman. At No. 111 (formerly No. 35), owned
by Kate Smith, were five members of the Thomas family. These included Louis (53) as the head
of household along with his daughter Bessie (7) and sons Robert (18), Valentine (15), and Charles
(7). The census notes that Louis worked as a waterman (Ancestry.com 2019f).
When Isaac Silver and his wife, Sarah, purchased their portion of the LOD in 1907, they took out
a mortgage in the amount of $4,000 payable to the Farmers’ National Bank of Annapolis (AACDB
GW 54:159-161). To secure the mortgage, the Silvers conveyed the property to Isaac Hohberger,
which conveyance would be nullified upon full payment of the mortgage. It does not appear that
the Silvers were able to repay the loan, as they lost the property four years after acquiring it. On
March 3, 1911, James M. Monroe, an attorney authorized to dispose of the Silvers’ property
pursuant to their mortgage default, sold it to Isaac Hohberger and Raymond L. Moss (AACDB
GW 85:119-120). The property boundaries were identical with those included in the 1907 deed,
though some of the built improvements were described. In particular, the deed noted “two dwelling
houses on Chestnut Street; one house and store at the corner of Chestnut and Compromise Streets;
two dwelling houses on Compromise Street and one large concrete building and a large stable”
(AACDB GW 85:120). On the 1908 Sanborn, these correspond to Nos. 187 and 189 Chestnut
Street, Nos. 101, 103, and 105 Compromise Street, and presumably the large, one-and-a-half story
stable at the rear of Nos. 171 through 177 Chestnut Street (not within the LOD). Interestingly, the
property boundaries as given in the 1907 deed include Nos. 171 through 185 Chestnut Street, but
they appear to have been intentionally omitted from the 1911 deed for unknown reasons.
In 1913, an updated Sanborn map was issued, showing no structural changes within the LOD. The
only appreciable differences are functional, as the former grocery at No. 101 Compromise Street
reverted to a dwelling, while the former pool room at No. 105 Compromise Street was used for
wheel storage by 1913. The only structural change to the broader property occurred at its southwest
end, where a single-story frame wagon house was constructed alongside the stables at the rear of
Nos. 171 through 177 Chestnut Street.
In 1914, Raymond L. Moss conveyed to Isaac Hohberger his interest in the property the two had
purchased in 1911 (AACDB GW 109:231-233), while Kate Smith sold off her property at No. 111
Compromise Street in the northeast corner of the LOD (AACDB GW 100:246-247). On March
17, 1914, she conveyed this parcel to Harry and Tilley Ivrey for $800. No improvements were
noted at the property was simply described as having approximately 24 ft of frontage along
Compromise Street with 75 ft overall depth.
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What was originally No. 2 Compromise Street, the property adjoining Kate Smith’s and occupying
part of the northeast corner of the LOD, was sold in 1920. In a deed dated September 17, 1920,
Charles W.H. and Arabella W. Smith sold No. 109 Compromise Street in the northeast corner of
the LOD to Louis and Lena Kotzin for $1,500 (AACDB WNW 26:415). Charles Smith had
acquired the property by this time via direct descent from his mother, Emma Smith, to whom the
property was bequeathed as noted above in William Smith’s will.
The 1920 Census was reviewed in an effort to determine who dwelled at Nos. 105, 109, and 111
Compromise Street (Ancestry.com 2019g). Again, these properties included dwellings whose
footprints extended into that portion of the LOD that could be archaeologically investigated. In
1920, the enumerator perhaps inadvertently recorded Compromise Street as an extension of Main
Street, but reference to Compromise Street is used here. The enumerator did not include any
records for No. 105 Compromise Street, which Isaac Hohberger owned at the time. The Kotzins
occupied No. 109, which they purchased in September 1920. Louis (age 43) and Lena (39) were
Russian Jewish immigrants, while their son Hesse (11) and daughters Etah (8) and Zelda (1) were
all born in Maryland. Louis worked as a salesman in the wholesale grocery business. At No. 111,
owned by Harry Ivrey, was the Stargin family. Monen Stargin (age 41) was the head of a household
that included his wife, Edna (29), their daughters Mary (15), Gladys (14), Argray (5), and Dorothy
(under 1), and their sons Morsen (11) and Folton (8). Monen was a wage-earning farmer.
Most of the building stock shown on the 1913 Sanborn map was still extant on the 1921 Sanborn
map, though two small, single-story frame additions/outbuildings at the rear of Nos. 101 and 103
Compromise Street were replaced with a larger addition (Figure 9). At the rear of Nos. 109 and
111 Compromise Street, each lot now featured a small, single-story frame building possibly
representing sheds or outhouses. The most substantial change was the construction of a singlestory concrete block building housing several garages (“auto houses”).
When Harry and Tilly Ivrey acquired No. 111 Compromise Street in 1914, it signaled the
beginning of a trend that would result in the Ivreys owning the entirety of the Phase II Study Area.
On June 24, 1921, the Ivreys acquired Nos. 101 and 103 Compromise Street from Isaac Hohberger
for $4,000 (AACDB WNW 42:404-405). These represent a dwelling and grocery store as indicated
on the 1921 Sanborn map, and it appears likely that Harry Ivrey operated the grocery at No. 101;
a stipulation in this deed restricted Hohberger from selling or renting any of his other
Chestnut/Compromise street properties to anyone who would use it for the same commercial
purposes as Harry intended, “namely: groceries, provisions, and feed” (AACDB WNW 42:404).
By 1925, the Ivreys acquired most of what was once Isaac Hohberger’s property on Compromise
and Chestnut streets. Hohberger died intestate, leaving his wife, Pauline, and several others as
parties with an interest in his estate. His real property included three separate parcels, including
two on Compromise and Chestnut streets, but only one of which encompassed part of the LOD.
That parcel included the frame dwellings at Nos. 187 and 189 Chestnut Street along with “a frame
store, two brick dwellings, and several garages in the rear” of a property along Compromise Street
(AACDB WNW 56:461); this would represent the buildings shown as No. 105 Compromise Street
and the large “auto houses” building on the 1921 Sanborn map. J. Edward Abbot acquired this
property from the Hohberger estate on November 11, 1922 and sold it to Harry and Tillie Ivrey on
May 1, 1925 (AACDB WNW 110 & WMB 11:432-435).
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Two years later, the Ivreys acquired the property that Louis and Lena Kotzin purchased in the
northeast corner of the LOD in the aforementioned 1920 deed from Charles and Arabella Smith.
By this time, the Kotzins were in default on two mortgages and attorney Nicholas Green was
authorized to sell their real estate to settle their debts. In a deed dated October 13, 1927, Harry
Ivrey purchased the property from Nicholas Green for $2,215 after being the highest bidder at
public sale (AACDB FSR 24:12-13). The property was described as containing an unidentified
building adjoining another building on a separate lot (i.e., the building located at what was
originally No. 3 Compromise Street and which the Ivreys acquired from Kate Smith in 1914).
Thus, by 1927, the Ivreys owned the entirety of the Phase II Study Area, reuniting it under a single
property owner for the first time since Daniel Hyde acquired it in the early nineteenth century. The
1930 Census only includes records for Nos. 105 and 109 Compromise Street, both of which would
have been owned by Harry and Tillie Ivrey (Ancestry.com 2019h). The 1930 Sanborn map does
not show any significant changes to the buildings within the study area from the 1921 Sanborn.
At No. 105 lived 30-year-old Filipino immigrant Victorino Pabellon along with his 22-year-old
wife Anna, who was born in Maryland. Victorino served as a sailor in the U.S. Navy. At No. 109
lived 28-year-old Filipino immigrant Cayetano Lomboy along with his 30-year-old wife Ruth, who
was born in Maryland. Like Victorino, Cayetano was also a sailor in the U.S. Navy. The
demographic trend in these two households is visible elsewhere in the neighborhood, with several
residences comprised of U.S. Navy sailors of Filipino descent and their American wives and
children.
The 1940 Census included records for all three households and represents the most recent census
records available (Ancestry.com 2019i). Harry and Tillie Ivrey still owned each property at the
time and rented them out to a variety of people. No. 105 Compromise Street included two
residential units, one of which was solely occupied by 42-year-old restaurant cook Thomas
Johnson; the other included 38-year-old Work Projects Administration laborer Cecil Billilps (?),
his wife, 42-year-old oyster shucker Magie, and a 39-year-old laborer named Garland James who
lodged with the Billilps. At No. 109 Compromise Street, 38-year-old Filipino immigrant Mauricio
Ramos, who was a cook in the U.S. Navy, was head of a household that included his 23-year-old
Dominican wife Nona and his 7-year-old Dominican nephew Arturo Fernandez. No. 111
Compromise Street was occupied by the relatively large family of Dominador Castro. Dominador,
a 32-year-old Filipino immigrant, served as a waiter at the U.S. Naval Academy and was the sole
provider for a household that included his wife, Helen (age 25), their daughters Anna (13), Dinna
(9), Doris (6), and Annita (4), and their son Dominador, Jr. (10).
The Ivreys retained ownership of the LOD until they sold it, along with the remainder of their
Compromise and Chestnut streets properties, to the Housing Authority of the City of Annapolis
for an unspecified sum in 1943 (AADCB JHH 298:140-141). On August 11, 1943, the Housing
Authority transferred the property to its current owner, the Mayor, Counselor, and Alderman of
the City of Annapolis (AACDB 312:265-266). No detailed maps or aerial photographs are
available for the period immediately following the city’s acquisition of the property. The earliest
aerial photograph available was taken in 1951 and shows that all of the historic building stock had
been demolished by this time. Currently, the 0.656-ac property serves as a city park and is
identified by account number 90005006 according to Maryland’s State Department of
Assessments and Taxation.
In summary, the property has historical roots to 1718 when it was part of Lot 31, which was owned
by Amos Garrett. The property later came to be owned by William Logan, who built a warehouse
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and wharf in the ca. 1760s. By the 1790s, the property was owned by John Adam Boyer, who
operated a tannery. By 1837, the shoreline had been filled in, reclaiming land that is now within
the current LOD. In the nineteenth and early twentieth centuries, the property was occupied by
both commercial enterprises as well as residential buildings. The City of Annapolis acquired the
property in 1944 and subsequently demolished all the buildings; it has since seen various iterations
of playgrounds and public space.
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4.1 SIGNIFICANCE STATEMENT AND RESEARCH QUESTIONS
Site 18AP39 has been determined eligible for the NRHP under Criteria A and D. Under Criterion
A, a site must demonstrate association with events that have made a significant contribution to
broad patterns of history. The site encapsulates the growth of the City of Annapolis as a
commercial, industrial, and residential center during the eighteenth, nineteenth, and early twentieth
centuries (Criterion A). The site retains integrity and has potential to yield significant information
(Criterion D). To mitigate the adverse effect to the site, investigations will be undertaken to gather
data to answer research questions. Proposed research questions for the site include:
•
•
•
•
•
•
•
•
•
•
•

How did industry and commercial enterprises in Annapolis change over time?
How did Annapolis become a node in the early development of international trade
routes and the early development of the capitalist system?
What is the history of the development of this community and how does the
community fit into the broader development of the City of Annapolis?
How did commercial changes impact the socio-economic status of families
involved in these enterprises?
Who may have occupied the site?
What was the site function over time?
Is there archaeological evidence for the pre-1837 occupation and use of the site,
such as eighteenth and early nineteenth century industrial (i.e., tannery),
commercial (i.e., warehouse), and maritime (i.e., wharf) uses?
Does the archaeological record include indications of ethnicity?
What does the data indicate about the occupants’ class and social status?
What can the faunal and botanical remains tell us about the diet of occupants
through time?
How was the shoreline reclaimed through the placement of fill within Spa Creek?

4.2 RESEARCH
Additional background research will be undertaken to supplement the historic context completed
during the Phase Ia and Phase II studies. This research will be aimed at answering research
questions and assisting in interpretations. For example, goals of the research may include
attempting to determine who occupied the site, the site function through time, and how the
community fit into the broader development of the City of Annapolis. Research may include
collecting comparative information from regional contemporary sites. Post-excavation research
will be based on the findings (e.g., researching specific artifact or feature types). Visits will be
made to the Maryland Historical Trust (MHT) library, Maryland State Archives, and other local
and regional repositories as appropriate. Digital archives and map collections will also be
examined.

4.3 FIELDWORK
The goal of the field investigation will be to recover data to answer research questions and mitigate
the adverse effect. To accomplish the goal, the SOI-qualified archaeologist will conduct
mechanical stripping, test unit excavation, and feature excavation.
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Mechanical Stripping

Based on the Phase II investigation results, the site includes between 0.24 and 1 m of twentieth
century fill deposits. As these deposits are not the focus of the research, they will be mechanically
removed to facilitate identification of features and significant deposits. To the extent possible, the
entire 549 sm area will be mechanically stripped using an excavator (e.g., backhoe, Gradall, or
mini-excavator) with a smooth bucket to the level of features and significant deposits.
Archaeologists will monitor the excavator, which will be instructed to proceed slowly to allow
identification of the base of modern fill. The mechanical excavation depth will be informed by the
results of the Phase II investigation, with the assumption that the western portion contains less fill
than the central and eastern areas.
The area for mechanical excavation may be limited due to the presence of trees, maneuvering
space, depth, and the ability to secure appropriate permits; these issues are discussed more in
Section Five on logistics. Mechanically excavated soil will not be screened and will be removed
off-site due to space constraints and sediment control concerns. In general, artifacts observed
during mechanical stripping will not be retained unless they are particularly unusual or important.
Following the mechanical excavation, the exposed area will be visually examined and handcleaned where necessary in order to identify features. Identified features will be mapped and
numbered sequentially following the previous investigations. Mapping will be accomplished
through the use of a total station.

4.3.2

Test Unit Excavation

Up to 30 will be hand excavated as test units (TUs) following the mechanical excavation. The
goals of TU excavation will be to sample non-feature deposits and/or investigate areas adjacent to
masonry features. TU size and placement will be determined following the mechanical excavation
but will typically be 1-x-1 m. Test units will be excavated stratigraphically with soil screened
through 0.25-in (0.635 centimeter [cm]) mesh. If determined applicable for provenience control,
10 cm arbitrary levels will be used within thick stratigraphic layers. The western portion of the site
had been a low terrace in the eighteenth century, and to the extent possible with depth-safety
considerations, TUs will be excavated to the depth of sterile subsoil. Most of the site was built on
fill deposited within a creek in the 1830s. Excavation depth in these areas will be dictated by the
maximum safe depth and the proposed depth of disturbance; construction disturbance below the
safe depth of hand excavation will be monitored. Field data will be recorded on standard field
forms and in general field notes, including TU plans, profiles, and photographs. All features and
TUs will be mapped with a total station.

4.3.3

Feature Excavation

All features identified through mechanical stripping or TU excavation will be mapped,
photographed, and drawn in plan. Up to 100 small to medium sized features (e.g., post holes, small
pits) will be bisected, profiled, and photographed. Features will be excavated stratigraphically if
strata are present within the feature.
Large sized features (e.g., middens, cellars, privies, wells) will be sampled, including up to a 50
percent sample. The interior of large features will be gridded into test units for provenience control.
Features will be excavated stratigraphically and mapped, drawn, and photographed in plan and
profile. Complex or deep features, such as wells, will be sampled to the extent feasible and safe. It
is expected that no more than 10 large features will be identified.
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Masonry features will be mapped, drawn, and photographed with a sample of soils adjacent to
walls sampled through test unit excavation. All features will be documented in narrative notes on
feature forms describing the features’ shapes and dimensions, contents/inclusions, soil textures
and colors, elevations, artifacts, samples, and interpretation/feature types.
Excavated soils will be screened through 0.25-in (0.625-cm) mesh with artifacts bagged by
provenience. In addition, a 2-gallon soil sample will be taken from features for flotation; the
flotation sampling will focus on features likely to contain evidence of historic foodways, such as
middens, privies, storage pits, and cellars. It is assumed that no more than 20 soil samples will be
collected.

4.3.4

Artifact Collection

No artifacts will be collected during mechanical stripping. During hand excavation, certain classes
of bulk artifacts will be documented in the field but not retained for further analysis and curation.
These materials may include brick, mortar, coal, miscellaneous unidentifiable metal, window
glass, oyster shell, and nails. These materials will be weighed, counted, and photographed in bulk.
If feasible, it is anticipated that trained volunteers may assist with field-lab tasks as part of public
outreach and prioritizing professional archaeologists time on the excavation. The artifact discard
policy will be finalized in consultation with MHT and Maryland Archaeological Conservation
Laboratory (MAC Lab) prior to initiation of the field investigation. Non-bulk artifacts will be
bagged by provenience and transported to an archaeological laboratory for processing and analysis.
As noted above, 2-gallon soil samples will be taken from appropriate feature contexts for flotation.

4.4 MONITORING
Archaeological monitoring is required for all ground disturbance that takes place before and after
the archaeological data recovery investigation. Prior to the investigation, archaeologists will
monitor site preparation activities, including tree removal, removal of brick pavers and stone wall
segments for salvage, and removal of concrete and asphalt, the basketball court, and fence.
It is understood that construction activities outside of the area proposed for data recovery
excavation will commence concurrent with the archaeological investigation. This activity may
include installation of piping leading from the main site area and installation of the wet well. It is
understood that all construction will include open-cut methods rather than tunneling. Construction
monitoring is recommended within the currently paved portions of the site boundary in order to
determine if significant post 1830-resources are present. This area includes the basketball court
proposed for the placement of the BG&E utility duct. The basketball court is at a higher elevation
than the adjacent rain garden and sidewalk, and numerous geophysical returns were present, all
suggesting that buried archaeological features are present.
Areas proposed for open cut/trenching outside of the site boundary will be subject to
archaeological monitoring to determine if potentially significant archaeological resources are
present. Figure 10 shows the areas recommended only for monitoring without prior data recovery
excavation.
In addition, monitoring is recommended for all ground disturbance within the data recovery area
shown on Figure 10 below the level of hand excavation within and outside of the site boundaries,
including the site areas subject to data recovery excavation, due to the potential for deeply buried
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maritime resources. This portion of the City Dock consists of historic made land, and potential
discoveries may include maritime resources such as wharfs or possibly scuttled ships used to help
create the land.
The archaeological monitor will meet the SOI professional qualifications and be able to make
decisions regarding potential eligibility of archaeological resources. If potentially significant
resources are identified during monitoring in any areas, then construction work will stop in the
immediate area to allow mapping, photography, limited testing, and documentation of resources;
construction can continue with a monitor in other areas. The area of the discovery shall be secured
such as with fencing.
When potentially significant resources are identified, the archaeologist will notify FEMA, MHT,
and the City (Consulting Parties) within 24 hours to allow them a chance to view the find if they
choose to while documentation takes place. Documentation and testing are expected to take no
more than two days. Artifacts recovered during testing will be bagged by provenience in
accordance with the discard plan described above. Following the testing an email or brief letter
describing the find and the archaeologist’s eligibility recommendations, supplemented with field
drawings and photographs as appropriate, will be submitted electronically to the Consulting
Parties. If after the initial testing the resource appears to not be significant and FEMA, MHT, and
the City concur, then construction can continue. It is assumed that the Parties will provide
concurrence within three days of receipt of the documentation.
If the find is significant and adverse effect cannot be avoided, then the City will propose in writing
to Consulting Parties to resolve adverse effects through an Expedited Consultation Process
pursuant to Stipulation II.B utilizing the application of Standard Treatment Measure(s) identified
in Appendix C of the PA. Treatment measures to resolve adverse effects may include data
recovery excavations and/or alternative mitigations depending on the nature and significance of
the find. The City will arrange for the SOI-qualified archaeologist to carry out the treatment
measures. For pre-construction treatment measures, the archaeologist will provide an end-offieldwork summary for expedited review. Once the City, FEMA, and MHT concur in writing that
pre-ground disturbance mitigations have concluded and remaining treatment measures may be
completed after the commencement of ground disturbing activities, construction-related activities
may resume.

4.5 UNANTICIPATED DISCOVERIES
A significant amount of research and preliminary testing has been completed, which limits the
likelihood that unexpected resources will be found. Should there be an unexpected discovery, or
if it appears that the Undertaking has affected a previously unidentified property or affected a
known historic property in an unanticipated manner, the City of Annapolis and its contractor must
adhere to Stipulation III.B of the Programmatic Agreement (see Appendix A).

4.5.1

Data Recovery Excavation Finds

If unanticipated discoveries of extraordinary importance are uncovered during the data recovery
excavation, then the archaeologist will contact the consulting parties in order to modify the Data
Recovery Plan as needed.
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Construction Activity Finds

Prior to conducting any ground disturbing activities, the City will ensure that all construction crew
and field personnel receive copies of the unanticipated discovery plan. If resources are uncovered
outside of the areas subject to archaeological monitoring, the contractor will stop work in the
immediate area and contact the City, who will arrange for an SOI archaeologist to review the find.
The archaeologist will investigate the discovery to determine if it requires further consideration as
a potential historic property. If the discovery is not potentially significant, the archaeologist will
document the discovery and release the contractor to resume ground disturbing and/or construction
activities. If the discovery is potentially significant, the contractor will secure the find with a buffer
through the installation of protective fencing. The archaeologist and Consulting Parties will follow
the same procedure (Stipulation III.B of the Programmatic Agreement) as described above for
resources uncovered during monitoring.

4.5.3

Human Remains

Cemeteries in Maryland are protected under multiple provisions of the Annotated Code of
Maryland, including Criminal Law Title 10, Subtitle 4; Health-General Title 4, Subtitle 2, § 4-215;
Land Use Division I, Title 5, Subtitle 1; Real Property Title 14, Subtitle 1, § 14-121; State Finance
and Procurement Division I, Title 10, Subtitle 3, § 10-309; and Property Title 9, Subtitle 2, § 9261 as well as Maryland Court Rules Title 14, Chapter 400.
No human remains are expected to be encountered. However, should human remains be
encountered during construction or archaeological investigation, the City will ensure compliance
with applicable federal, state and local laws pertaining to human remains and cemeteries. All work
will stop in the immediate area, and the find will be covered and secured. The City will notify local
law enforcement and the coroner/medical examiner.

4.6 ARTIFACT PROCESSING AND DATA ANALYSIS
Retained artifacts will be transported to an archaeological laboratory. They will be cleaned,
catalogued, and analyzed according to MHT Standards and Guidelines for Archeological
Investigations in Maryland—Collections and Conservation Standards, Technical Update No. 1
(MACL 2018). The objectives of laboratory processing and analysis are to determine, to the extent
possible, the date, function, cultural affiliation, and significance of the materials, as well as to
prepare the artifacts for curation.

4.6.1

Processing

Most artifacts will be gently washed using tap water and a soft toothbrush. Delicate or unstable
materials, such as decayed metal and organic material, will be carefully dry brushed with a soft
toothbrush. Stable metal artifacts will be washed and air dried. After they have dried,
archaeologists will analyze, cataloged, and re-bagged the artifacts in 4-milliliter (mL) plastic ziplock bags, according to provenience and type.
Artifacts will be labeled and bagged according to provenience and type. Artifacts will be given
acid-free paper labels with full provenience information, including the state site number, catalog
number, feature and unit number, stratum, and date. All artifact information will be entered into
an Access Database. Generally, artifacts larger than 0.5-in square will be labeled directly with
paper labels containing the site and lot number adhered with B72 Acryloid solution.
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Soil samples will be processed through flotation in the laboratory. Samples will be immersed in
water above a fine-mesh screen. The heavy fraction (materials that sink) will be sorted and
cataloged. The light fraction (materials that float) will be carefully collected, dried, sorted, and
analyzed under microscope for identification and cataloging.

4.6.2

Analysis

All artifacts will have the same minimal attributes recorded: lot number (corresponds to
provenience); artifact number (sequential numbers arbitrarily assigned within a lot); count;
material (i.e., the main material composition); and form (i.e., intended use).
It is assumed that no prehistoric artifacts will be recovered. If any are found, they will be cataloged
by functional category, noting form, material, function, size, temper, and type as appropriate.
Historic artifacts will be cataloged using Orser’s (1988) functional typology (Table 1), which
provides a means for interpreting the function of specific historic artifact classes. Orser’s typology
is proposed as opposed to South’s (1977) as it was specifically designed to better account for the
diversity of artifacts that arose in the nineteenth century. Within Orser’s system, historic artifacts
will be analyzed according to material type and function, when possible. One additional category,
6. Unknown, was added to the functional typology to better capture unidentified artifacts. If
necessary, the Orser classifications can be translated to South classifications for deposits dating to
the early nineteenth century and earlier to aid in interpretation and comparative analysis.
Table 1. Functional Typology
1. Foodways
a. Procurement – Ammunition, fishhooks, fishing weights, etc.
b. Preparation – Baking pans, cooking vessels, large knives, etc.
c. Service – Fine earthenware, flatware, tableware, etc.
d. Storage – Coarse earthenware, stoneware, glass bottles, canning jars, bottle stoppers,
etc.
e. General Foodways – Unidentified glass and ceramic containers
f. Floral – Nut shells, seeds, fruit pits, phytoliths, pollen
g. Faunal – Animal bones, antlers, horns, shells and other remains.
2. Clothing
a. Fasteners – Buttons, eyelets, snaps, hooks, eyes, etc.
b. Manufacture – Needles, pins, scissors, thimbles, etc.
c. Other – Shoe leather, metal shoe shanks, clothes hangers, etc.
3. Household/Structural
a. Architectural/Construction – Nails, flat glass, spikes, mortar, bricks, slate, etc.
b. Hardware – Hinges, tacks, nuts, bolts, staples, hooks, brackets, etc.
c. Furnishings/Accessories – Stove parts, furniture pieces, lamp parts, fasteners, etc.
4. Personal
a. Medicinal – Medicine bottles, droppers, etc.
b. Cosmetic – Hairbrushes, hair combs, jars, etc.
c. Recreational – Smoking pipes, toys, musical instruments, souvenirs, etc.
d. Monetary – Coins, etc.
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e. Decorative – Jewelry, hairpins, hatpins, spectacles, etc.
f. Other – Pocketknives, fountain pens, pencils, ink wells, etc.
5. Labor
a. Agricultural – Barbed wire, horse shoes, harness buckles, hoes, plow blades, scythe
blades, etc.
b. Industrial – Tools, etc.
c. Household – Household cleaning products, Iron, etc.
6. Unknown
a. Miscellaneous Artifacts

In addition to the basic cataloging, laboratory processing will include cross-mending of ceramics
and identification of minimum vessel counts from appropriate proveniences. Specialized analyses
of the faunal and botanical remains from the data recovery investigation will be conducted. The
archaeobotanical analysis may provide information on the historic diet, structural remains, and/or
the environment. It is likely that the botanical remains will be recovered primarily from the
flotation samples. Macroplant materials will be separated by class (e.g., wood, nutshell, seed), and
subsequently examined under magnifications at 10.5x – 25 x and at 45x. Taxa will be identified to
genus, where possible, using reference texts and modern reference comparative collections that
include both uncharred and charred specimens.
Faunal analysis will include identification of species, butchering patterns, and other notable
features when possible. The faunal inventory will be entered into Microsoft Access and integrated
into the main artifact database. Faunal materials will be analyzed in terms of species, element, and
age at death. All bones will be identified to the lowest taxonomic level possible (e.g., species),
with the portion (distal, shaft, etc.) and side of each element noted. Unidentifiable bone will be
designated to the most basic taxonomic (large mammal, small bird, etc.) and element categories.
The natural and cultural processes that affected each bone, including rodent and carnivore
chewing, weathering, burning, and butchery, will be identified and noted when present. For key
contexts, the faunal analysis will be used to generate data concerning the number of identified
specimens (NISP), meat units, kill‐off patterns, butchery techniques, and dietary preferences.
Using this information, the faunal analyst will complete statistical studies regarding faunal
representation by species and body part and will also provide estimates by provenience regarding
the minimum number of individuals (MNI) of each species present. From these quantified data
interpretations regarding the diet and health of site occupants will be formulated. Data collected
from this faunal assemblage will be compared and contrasted with materials recovered from
comparably dated sites.

4.6.3

Conservation

It is assumed that up 20 artifacts recovered from the site will require conservation due to their
fragile nature and the potential for conservation treatment to enhance the artifacts’ information
potential. For planning purposes, it is assumed that this will include 15 small and five mediumsized artifacts. Artifacts may include metal items (e.g., buttons, buckles), wood (e.g., structural
pieces, basket), fabric, ceramic, bone, or glass. The artifacts will be chosen in consultation with
the City of Annapolis, FEMA, and MHT as appropriate and based on their information potential
and need.
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4.7 REPORTING
At the conclusion of the field investigation, an end-of-fieldwork summary will be prepared for
distribution to the City of Annapolis, FEMA, and MHT. Once the parties concur that the
investigation was completed according to the approved Data Recovery Plan, then the Undertaking
may move forward while data analyses are ongoing. In order to meet the construction schedule of
the Guardians of the First Amendment Memorial on the eastern end of the site, it may be necessary
to prepare separate end-of-fieldwork summaries to allow construction of the monument to proceed
while archaeological testing is ongoing in other portions of the site.
Following completion of the field investigation, research, and artifact processing, the methods and
results of the Data Recovery investigation will be incorporated into a technical report that
integrates the results from previous investigations with the recent study. The report will present an
analysis of research questions posed for the site. The report will be illustrated with maps, drawings,
and photographs as appropriate. Comments on the draft report by the City of Annapolis, FEMA,
and MHT will be incorporated into a final report, which will include a summary of the public
involvement activities and an appendix containing printed copies of the website updates and other
public materials.
The draft report will be provided electronically to the City of Annapolis and FEMA; MHT will
be sent one hard and one electronic version (PDF on disk) of the draft report. The City of Annapolis, FEMA, and MHT will be provided with two hard copies of the final, along with an electronic version on disk.

4.8 PUBLIC INVOLVEMENT
The archaeological data recovery presents a great opportunity for public engagement. The
undertaking is within a well trafficked portion of the city and is adjacent to public sidewalks.
Public outreach will include public viewing of the archaeological investigations with occasional
archaeologist-led presentations. Information posters may be placed on the exterior of the fence in
areas accessible to the public during the investigations. Prior to the start of fieldwork, the
excavation will be announced in local newspapers. Additional newspaper coverage will be sought
during the excavation.
In addition to on-site information presented to the general public, the archaeologist will reach out
to local historical organizations to engage volunteers to assist with historic research, fieldlaboratory work, and post-excavation laboratory work. All public involvement will comply with
restrictions and safety measures related to Covid-19 and excavation-related safety.
The ongoing investigation and final results will be presented to the public on the City of
Annapolis’s website. The archaeologist will provide a weekly brief write-up with a few images to
the City’s website manager to add to an ongoing segment on the investigation. The write-up may
feature the excavation, a specific aspect of history, or a specific artifact.

4.9 DISPOSITION OF RECORDS AND MATERIALS
Recovered artifacts and field records related to the investigation of 18AP39 will be curated with
the MAC Lab in Leonardtown, Maryland. The standard curation fee is $600.00 per 1 CF curation
box; this is a one-time fee.
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4.10 SCHEDULE
The proposed project schedule is presented below (Table 2); this schedule begins after approval of
the Data Recovery Plan and a cost proposal. The schedule is dependent on the ability to obtain
required permits and subcontractors in a timely manner. Significant periods of inclement weather
may delay the field schedule. It is assumed that construction may proceed once post-fieldwork
summaries have been approved.
Table 2. Proposed Schedule
Task
Notice to Proceed (NTP)
Kick-off Meeting
Pre-fieldwork research and logistical
planning
Monitoring of mechanical site clearing and
preparation

Duration
N/A
1 day

Completion Date
N/A
Within 2 weeks of NTP

2 weeks

Within 4 weeks of NTP

2 weeks

Projected end date January 29, 2021

Field Investigation

2 months

End of Fieldwork Summary Draft

2 weeks

Post-fieldwork research, laboratory
processing and analysis, and conservation
Draft report

Within 3 months of NTP – Projected end
date March19, 2021
Within 2 weeks of completion of Field
Investigation

8 months

Within 11 months of NTP

12 months

Within 15 months of NTP
Within 1 month of receipt of comments,
estimated to be 17 months from NTP
18 months from NTP
19 months from NTP

Final report

1 month

Artifact curation
Public outreach activities

1 month
On-going
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The data recovery excavation of 18AP39 presents several logistical challenges due to the urban
and waterfront environment. In addition, completion of the investigation during the Covid-19
pandemic presents additional challenges. The logistic issues are summarized here with preliminary
proposed mitigations. These issues are included in the Data Recovery Plan because successful
completion of the investigation hinges on the ability to mitigate all logistical challenges. The issues
are divided into broad categories, but in many cases, they are interrelated.

5.1 SITE PREPARATION AND ACCESS
Prior to any excavation, a fence will be placed around the entire study area to ensure the public’s
safety. If school is in session, then coordination will be required to ensure the school is aware that
access to the playground will be limited.
Access points to the site for mechanical excavation are limited. It is assumed that the bollards,
benches, and low brick walls in the vicinity of the proposed wet well can be disturbed to allow
mechanical access. Close coordination will be required with the City’s contractor if construction
of the wet well takes place concurrent with the archaeological investigation to ensure the
archaeological mechanical equipment maintains access to Newman Street. If possible, the City
will coordinate with the school to cordon off a segment of the parking lot adjacent to the
archaeology site for use during the investigation for staging and access.
Mechanical excavation of a significant amount of dirt is planned. It is assumed that it will be
necessary to remove the back-dirt off-site rather than storing onsite due to space limitations and
concerns for sediment run-off into the waterways. Similar to above, the excavation equipment
must have access to either the adjacent roads or parking lot to allow dump trucks to be loaded. It
may be necessary to temporarily close the roads to allow truck access. It is assumed that since the
archaeological investigation will take place immediately prior to construction that backfilling the
site will not be necessary.
The archaeological testing will require removal of vegetation, including shrubs and trees. Any
trees intended to remain following construction will be clearly identified. It is assumed that silt
fencing may be required to control sediment run-off.

5.2 SAFETY
The archaeologist will prepare and follow a safe work plan that ensures compliance with OSHA
standards and the archaeology company policy, including regarding Covid-19.
Site access will be controlled through the use of a fence, such as a temporary chain-link fence.
Everyone entering the site must wear appropriate personal protective equipment such as boots,
pants, and hard hats and review the safe work plan.
Staff and volunteers will maintain Covid-19 controls, including declaring themselves free of
symptoms or contact with anyone with symptoms daily, maintaining social distance, and wearing
masks. These procedures apply to the field, laboratory, and office. If anyone exhibits symptoms
they will not be permitted on site. Notices will be put in place on the outside of the fence reminding
pedestrians of the requirements if they choose to view the excavation. Any planned public
presentations or discussions by the archaeologists for the public during excavation will take place
in areas where social distancing is possible, potentially with visual reminders (e.g., spaced Xs in
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tape on the pavement). Discussions will cease if it perceived that the public is not able to maintain
distance.
Excavation depth will not exceed OSHA standards, which generally dictate that excavation depth
cannot be greater than the width of the excavation unit. Excavations greater than 1.5 m in depth
will require ladder access and potentially stepping of excavation walls to reduce the risk of wall
collapse. If water is encountered, excavation will cease until it can be determined that excavation
can continue safely without risk of collapse.

5.3 DRAINAGE AND WATER MANAGEMENT
If water is encountered during the excavation, it may be necessary to pump the water out of the
excavation to allow archaeologists to continue. Water removal may also be necessary after heavy
rains. A plan will be developed prior to the excavation for allowable water discharge. It may be
necessary to establish a temporary sump within a cleared area of the site to help control water.

5.4 PERMITTING
Potential permits that are anticipated are related to sediment and erosion control and potential
drainage and water management.
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Management Agency, the Maryland State Historic Preservation
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1
2
3
4
5
6

PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,
THE MARYLAND STATE HISTORIC PRESERVATION OFFICER,
THE MARYLAND EMERGENCY MANAGEMENT AGENCY,
THE DELAWARE NATION, AND THE DELAWARE TRIBE OF INDIANS

7
8

WHEREAS, the mission of the Federal Emergency Management Agency (FEMA) of the
Department of Homeland Security is to help people before, during, and after disasters; and

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

WHEREAS, FEMA makes assistance available to States, Territories, Commonwealths, local
governments, Federally recognized Indian Tribes (Tribes) nonprofit organizations, institutions of
higher education, individuals, and other eligible entities through programs (Programs) set forth in
Appendix A, pursuant to the Homeland Security Act of 2002, Pub. L. No. 107-296 (2002) (codified
as amended at 6 U.S.C. § 101 et seq.); Robert T. Stafford Disaster Relief and Emergency Assistance
Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. § 5121 et seq., (Stafford Act);
the National Flood Insurance Act of 1968, Pub. L. No. 90-448 (1968) (codified as amended at 42
U.S.C. § 4001 et seq.) (NFIA); the Post-Katrina Emergency Management Reform Act of 2006, Pub.
L. No. 109-295 (2006) (codified as amended at 6 U.S.C. § 741 et seq.); implementing regulations
contained in Title 44 of the Code of Federal Regulations (CFR), Executive Order 13407, Public
Alert and Warning System (2006), and such other acts, executive orders, or implementing
regulations, as are enacted from time to time; and
WHEREAS, FEMA has determined that implementing its Programs may result in Undertakings
[as defined by 54 U.S.C. § 300320 and 36 CFR § 800.16(y)] that may affect properties listed in or
eligible for listing in the National Register of Historic Places (National Register) pursuant to 36
CFR Part 60 (historic properties), and FEMA has consulted with the Maryland State Historic
Preservation Officer (SHPO), pursuant to Section 106 of the National Historic Preservation Act
(NHPA), Pub. L. No. 89-665 (1966) (codified as amended at 54 U.S.C. § 306108), and the
regulations implementing Section 106 of the NHPA (Section 106) at 36 CFR Part 800 (Protection
of Historic Properties); and
WHEREAS, FEMA, the Advisory Council on Historic Preservation (ACHP), and the National
Conference of State Historic Preservation Officers (NCSHPO) have determined that FEMA’s
Section 106 requirements can be more effectively and efficiently implemented and delays to the
delivery of FEMA assistance minimized if a programmatic approach is used to stipulate roles and
responsibilities, exempt certain Undertakings from Section 106 review, establish protocols for
consultation, facilitate identification and evaluation of historic properties, and streamline the
assessment and resolution of adverse effects; and
WHEREAS, FEMA has developed a Prototype Programmatic Agreement (FEMA Prototype
Agreement) pursuant to 36 CFR § 800.14(b)(4) in consultation with the ACHP and NCSHPO to
serve as a basis for negotiation of this Programmatic Agreement (Agreement) with the SHPO, State
Emergency Management Agency, and participating Tribes; and

PROGRAMMATIC AGREEMENT AMONGTHE FEDERAL EMERGENCY MANAGEMENT AGENCY,THE
MARYLAND STATE HISTORIC PRESERVATION OFFICER,THE MARYLAND EMERGENCY
MANAGEMENT AGENCY, THE DELAWARE NATION, AND THE DELAWARE TRIBE OF INDIANS

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

WHEREAS, this Agreement conforms to the FEMA Prototype Agreement as designated by the
ACHP on December, 17, 2013, and therefore does not require the participation or signature of the
ACHP; and
WHEREAS, in order to implement its Programs, FEMA will provide assistance to State of
Maryland (Recipient(s)) that may provide monies and other assistance to eligible sub-recipients,
and as such, the Maryland Emergency Management Agency (MEMA) is typically responsible for
administering funds provided under these Programs, has participated in this consultation, and
FEMA has invited MEMA to execute this Agreement as an Invited Signatory; and
WHEREAS, henceforth all references to “Recipient” shall include, but not be limited to MEMA;
and
WHEREAS, FEMA also may directly perform Undertakings to implement its Programs; and
WHEREAS, in anticipation or in the immediate aftermath of an event, impacted communities and
the State of Maryland, and/or affected Tribes, may conduct critical preparedness, response and
recovery activities to safeguard public health and safety and/or to restore vital community services
and functions before, during, and or following an event. Some of these activities may become
Undertakings requiring Section 106 review subject to the terms of this Agreement, and FEMA shall
coordinate the appropriate review as warranted; and
WHEREAS, FEMA has determined that implementation of its Programs may result in
Undertakings with the potential to affect historic properties having religious and cultural
significance to Tribes, including sites that may contain human remains and/or associated cultural
items; and
WHEREAS, the terms of this Agreement shall not apply to Undertakings on or affecting Tribal
lands without prior execution of the Agreement by the affected Tribe(s); and
WHEREAS, FEMA recognizes the following federally recognized Tribes who have Tribal or
ancestral interest in the State of Maryland: Delaware Nation, Delaware Tribe, Absentee Eastern
Shawnee Tribe of Oklahoma, Absentee Seneca-Cayuga Nation, and Absentee Tuscarora Nation;
and they may have sites of religious and cultural significance on or off Tribal lands [as defined in
36 CFR § 800.16(x)], and in meeting its Federal trust responsibility, FEMA has engaged in
government-to-government consultation with the Tribe(s); and
WHEREAS, FEMA has invited the Delaware Nation, Delaware Tribe, Absentee Eastern Shawnee
Tribe of Oklahoma, Absentee Seneca-Cayuga Nation, and Absentee Tuscarora Nation; to enter into
this Agreement as a Signatory party to fulfill the requirements of Section 106; and
WHEREAS, the Delaware Nation and Delaware Tribe have agreed to enter into this Agreement as
invited Signatory parties to fulfill the requirements of Section 106 with FEMA; and
WHEREAS, none of the other aforementioned Tribes(s) have formally declined to enter into this
Agreement as an invited Signatory party; and
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WHEREAS, the Absentee Eastern Shawnee Tribe of Oklahoma, Absentee Seneca-Cayuga Nation,
and Absentee Tuscarora Nation have not responded to FEMA’s invitation to enter into this
Agreement as a Signatory party; and
WHEREAS, FEMA may invite additional Federally recognized Tribes that have sites of religious
and cultural significance to enter into the terms of this Agreement as invited signatories or
concurring parties in accordance with 36 CFR § 800.14(f), and nothing in this Agreement prevents
a Tribe from entering into a separate Programmatic Agreement or other agreement with FEMA for
administration of FEMA Programs; and
WHEREAS, for the review of specific Undertakings under this Agreement, FEMA may invite
other agencies, organizations, and individuals to participate as consulting parties; and
WHEREAS, the SHPO agrees that the fulfillment of the terms of this Agreement will satisfy the
responsibilities of any Maryland state agency under the requirements of the Maryland Historical
Trust Act of 1985, as amended, State Finance and Procurement Article 5A-325 and 5A-326 of the
Annotated Code of Maryland, for those components of an Undertaking which involve assistance,
permitting and/or funding actions from Maryland agencies;
NOW, THEREFORE, FEMA, the Recipient(s), SHPO, and participating Tribe(s) (Signatories)
agree that FEMA Programs in the State of Maryland and/or on Tribal lands shall be administered
in accordance with the following Stipulations to satisfy FEMA’s Section 106 and Section 110
responsibilities for all resulting Undertakings and effectively integrate historic preservation
compliance considerations into the delivery of FEMA assistance.
STIPULATIONS
To the extent of its legal authority, and in coordination with other Signatories, FEMA shall ensure
that the following measures are implemented:
I. GENERAL
A. Applicability
1. The execution of this Agreement supersedes the terms of the Programmatic Agreement
between FEMA, the Maryland Historic Preservation Officer, and the Maryland
Emergency Management Agency, which was executed August 27, 2010.
2. For FEMA Undertakings that also are within the jurisdiction of the Federal
Communications Commission (FCC) and within the scope of its Section 106
Programmatic Agreements for communication facilities, FEMA defers Section 106
review in accordance with the ACHP Program Comment, as amended on September 24,
2015. The approval of funding for the FEMA Undertaking shall be conditioned upon
the compliance of the sub-recipient with the FCC’s applicable Section 106 review,
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including any required consultation with Tribes. FEMA shall notify the SHPO/THPO
when it applies the ACHP Program Comment to an Undertaking. FEMA remains
responsible for any FEMA Undertakings it determines are outside the jurisdiction of
FCC.

5. If another Federal program or Federal agency has concluded Section 106 consultation
review and approved an Undertaking within the past five (5) years, FEMA has no further
requirement for Section 106 review regarding that Undertaking provided that FEMA:

159
160
161

a. confirms that the scope and effect [as defined by 36 CFR § 800.16(i)] of its
Undertaking are the same as that of the Undertaking reviewed by the previous
agency, and;

162

b. determines that the previous agency complied with Section 106 appropriately

163

c. adopts the findings and determinations of the previous agency;

3. In the event of a Stafford Act major disaster or emergency declaration (Declaration),
State, Tribal and local governments may lack the capability to perform or to contract for
emergency work, and instead request that the work be accomplished by a Federal
agency. FEMA may perform this work directly or through a mission assignment (MA)
and may direct appropriate Federal agencies to perform the work pursuant to Titles IV
and V of the Stafford Act and 44 CFR Part 206. This Agreement shall apply to such
Federal assistance undertaken by or directed by FEMA.
4. FEMA may utilize this Agreement to fulfill its Section 106 responsibilities and those of
other Federal agencies that designate FEMA as the lead Federal agency pursuant to 36
CFR § 800.2(a)(2) with appropriate notification to the other Signatories and the ACHP
regarding Undertakings that fall within the scope of this Agreement. When FEMA is
not designated as the lead Federal agency, all Federal agencies, including FEMA,
remain individually responsible for their compliance with Section 106. This provision
does not prevent FEMA from recognizing another Federal agency as lead Federal
agency for specific Undertakings as appropriate.

164
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FEMA shall document these findings in its project file in order to confirm that the
requirements of Section 106 have been satisfied. Should FEMA, in consultation with SHPO
and participating Tribe(s), determine that the previous Section 106 review was insufficient
or involved interagency disagreements about eligibility, effect, and/or treatment measures,
FEMA shall conduct additional Section 106 consultation in accordance with the terms of
this Agreement.
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6. With the written concurrence of the Signatories, other Federal agencies providing
financial assistance for the type of activities covered under the terms of this Agreement
as outlined in Appendix A may satisfy their Section 106 responsibilities for such
activities by accepting and complying in writing with the terms of this Agreement.
a. Other Federal Agencies may include States and units of local government who have
assumed environmental responsibilities of the U.S. Department of Housing and
Urban Development and, acting as the Responsible Entity pursuant to 24 CFR Part
58, are responsible for environmental review, decision-making and action.
b. In such situations, the other Federal Agency shall notify the Signatories in writing
of its intent to use this Agreement to achieve compliance with its Section 106
requirements and consult with the Signatories regarding its Section 106 compliance
responsibilities. Resumes of staff who meet the Secretary of the Interior’s
(Secretary’s) Professional Qualification Standard(s) and will review Second Tier
projects in accordance with Appendix B of this Agreement shall be provided to
FEMA and the SHPO/THPO.
7. FEMA has determined that the following types of activities have limited or no potential
to affect historic properties and FEMA has no further Section 106 responsibilities with
regards to them, pursuant to 36 CFR § 800.3(a)(1):
a. Pursuant to 44 CFR § 206.110(m), assistance to individuals and households
provided under 44 CFR Part 206, Subpart D and Section 408 of the Stafford Act,
including funding for owner occupied home repair, content replacement, personal
property, transportation and healthcare expenses, is exempt from the provisions of
Section 106. For ground disturbing activities, and construction related to 44 CFR
§§ 206.117(b)(1)(ii) (temporary housing), 206.117(b)(3) (replacement housing),
206.117(b)(4) (permanent housing construction), 206.117(c)(1)(vi) (repair or
replacement of privately owned access routes), and repair of multi-family housing
units pursuant to Section 408(c)(1)(B)(ii) of the Stafford Act, FEMA shall conduct
Section 106 review.
b. Administrative actions such as personnel actions, travel, procurement of services,
supplies (including vehicles and equipment) for the support of day-to-day and
emergency operational activities, and the temporary storage of goods provided that
the storage occurs within existing facilities or on previously disturbed soils.
c. Granting of variances, and actions to enforce Federal, Tribal, State, or local codes,
standards or regulations.
d. Monitoring, data gathering, and reporting in support of emergency and disaster
planning, response and recovery, and hazard activities.
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e. Research and development of hazard warning systems, hazard mitigation plans,
codes and standards, and education/public awareness programs, to include
assistance provided to carry out those activities.
f. Assistance provided for planning, studies, design and engineering costs that involve
no commitment of resources other than staffing and associated funding.
g. Assistance provided for training, management and administration, exercises, and
mobile/portable equipment purchases; with the exception of potential grounddisturbing activities and modification of existing structures.
h. Community Disaster Loans for funding to perform governmental functions for any
eligible jurisdiction in a designated disaster area that has suffered a substantial loss
of tax and other revenue, pursuant to Section 417 of the Stafford Act.
i. Funding the administrative action of acquisition, lease and/or license of existing
facilities where planned uses conform to past use or local land use requirements.
j. Funding the administrative action of acquiring properties in acquisition projects,
including the real estate transaction.
k. Labor, equipment, and materials used to provide security in support of Declaration
operations, including lease, rental, license purchase or repair of equipment or
vehicles and payment for staff and contract labor.
l. Application of pesticides to reduce adverse public health effects, including aerial
and truck-mounted spraying.
m. Unemployment assistance pursuant to Section 410 of the Stafford Act.
n. Distribution of food coupons pursuant to Section 412 of the Stafford Act.
o. Legal services pursuant to Section 415 of the Stafford Act.
p. Crisis counseling pursuant to Section 416 of the Stafford Act.
8. Any FEMA Programs authorized by the United States Congress in the future may be
included in this Agreement in accordance with Stipulation IV.A, Amendments. Any
change in the FEMA name, Programs, or organizational structure shall not affect this
Agreement.
9. This Agreement excludes non-disaster-related Undertakings from FEMA real property
holdings in the State of Maryland, including the National Emergency Training Center
in Emmitsburg, Maryland.
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B. Roles and Responsibilities of the Signatories
1. FEMA:
a. FEMA shall use Federal, Tribal, State, Recipient, sub-recipient, or contractor staff
whose qualifications meet the Secretary’s Professional Qualifications set forth in
the Federal Register at 48 Fed. Reg. 44716-01 (September 29, 1983), as amended
(Qualified), in applying Second Tier Programmatic Allowances listed in Appendix
B, completing identification and evaluation of historic properties, and making
determinations of effects. FEMA shall review any National Register eligibility
determination and make its own findings of effect resulting from the performance
of these activities prior to submitting such determinations to the SHPO and
participating Tribe(s).
i. FEMA acknowledges that Tribes possess special expertise in assessing the
National Register eligibility of properties with religious and cultural significance
to them. Tribal leaders, and as appropriate, their representatives, shall decide
who meets qualifications/standards as defined by their Tribes for review of
Undertakings affecting properties with religious and cultural significance to
them.
b. FEMA alone shall conduct all Section 106 consultation with Tribe(s). In accordance
with 36 CFR § 800.2(c)(4), FEMA may authorize the Recipient(s), or a sub-recipient
through the Recipient(s), to initiate the Section 106 process with the SHPO and other
consulting parties, assist in identifying other consulting parties with a demonstrated
interest in the Undertaking, and prepare any necessary analyses and documentation,
but FEMA shall remain responsible for determinations of National Register
eligibility and findings of effect recommended by the authorized party. FEMA shall
follow the process set forth in Stipulation I.B.1a, FEMA Roles and Responsibilities,
and notify the SHPO in writing when a Recipient or sub-recipient has been
authorized to initiate consultation on FEMA’s behalf.
c. Prior to authorizing the release of funds for individual Undertakings requiring grant
conditions pursuant to this Agreement, FEMA shall inform the Recipient(s) of all
stipulations and conditions and ensure that they are understood so they can be
adequately conveyed to the sub-recipient. FEMA shall work in partnership with the
Recipient(s) to provide sub-recipients with guidance on in-kind repair pursuant to
The Secretary of the Interior’s Standards for the Treatment of Historic Properties
2017 (Standards), 36 CFR Part 68, or the most updated version, and techniques to
avoid or minimize adverse effects to historic properties.
d. FEMA shall provide the other Signatories and the ACHP with an annual report for
the previous calendar year by March 31st of each year that this Agreement is in
effect. This annual report will summarize the actions taken to implement the terms
of this Agreement, statistics on Undertakings reviewed, and recommend any actions
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or revisions to be considered, including updates to the appendices. A suggested
template for the annual report is appended to this agreement (Appendix D).
e. FEMA shall confer annually and as necessary with the other Signatories within thirty
(30) days after issuance of the annual report, to review the report and/or discuss
issues and concerns in greater detail. This review shall occur in person or by
telephone as determined by FEMA.
f. FEMA shall notify the SHPO and affected Tribe(s), as soon as practicable, following
a Declaration to provide specific points of contact and other pertinent information
about the Declaration.
g. FEMA may convene an initial scoping meeting with the Signatories and other
interested parties as soon as practicable after each Declaration to address
Declaration-specific issues and procedures.
h. FEMA shall ensure that all documentation resulting from Undertakings reviewed
pursuant to this Agreement is consistent with applicable SHPO and Tribal guidelines
and the confidentiality provisions of 54 U.S.C. § 307103 and 36 CFR § 800.11(c).
2. SHPO:
a. SHPO shall review FEMA’s determination of the Areas of Potential Effects (APE),
National Register eligibility determinations, and effect findings and respond within
timeframes required by Stipulation I.E in this Agreement.
b. Upon request, the SHPO shall provide FEMA and/or its designee(s) with available
information about historic properties (such as access to online systems or site files,
GIS data, survey information, geographic areas of concern). Such data sharing may
be memorialized in an agreement. Only Qualified FEMA staff and/or designee(s)
shall be afforded access to protected historic property information.
c. The SHPO shall identify staff or consultants to assist FEMA staff with their Section
106 responsibilities, and identify, in coordination with FEMA, those activities
within the Section 106 review process that SHPO may perform for specific
Undertakings as agreed in writing with FEMA (e.g. windshield surveys).
d. As requested, SHPO staff shall be reasonably available as a resource and for
consultation through site visits, written requests, telephone conversations or
electronic media. In those instances where consultation with SHPO has occurred,
FEMA shall provide a written summary via e-mail or regular mail to SHPO,
including any decisions that were reached.
e. The SHPO may delegate some or all of its responsibilities under this Agreement to
one or more Liaison to serve as a dedicated point of contact for consultation with
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FEMA. The SHPO shall confer with FEMA about the selection of any Liaison, the
scope of responsibilities delegated and related implementing procedures. SHPO
shall formally document these decisions for concurrence by FEMA. A Liaison is not
required to be members of the SHPO staff. This arrangement does not absolve
FEMA of compliance with Section 106 of the NHPA, but rather allows a Liaison to
conduct discrete Section 106 review functions on SHPO’s behalf.
f. The SHPO shall participate in an initial scoping meeting for a Declaration to be
requested by FEMA in accordance with Stipulation I.B.1.g.
g. The SHPO may assist local jurisdictions and/or the Recipient(s) in the State of
Maryland with advance planning efforts to consider historic properties in the context
of homeland security considerations, including disaster preparedness, response,
recovery, and mitigation programs for which FEMA funding may be requested.
h. The SHPO shall coordinate with FEMA, to identify consulting parties, including any
communities, organizations, or individuals that may have an interest in a specific
Undertaking and its effects on historic properties.
i. The SHPO shall participate in annual reviews convened by FEMA to review the
effectiveness of this Agreement in accordance with Stipulation I.B.1(e).
3. Recipient(s):
a. The Recipient(s) shall ensure that their own staff and sub-recipients understand and
acknowledge conditions and potential requirements that may be placed upon
Undertakings as a result of Section 106 consultation and the provisions of this
Agreement.
b. The Recipient(s) shall participate in an initial scoping meeting for a Declaration.
c. The Recipient(s) shall ensure that its own staff and their sub-recipients understand
that failure to comply with any project-specific conditions that have been placed on
their grants could jeopardize FEMA funding.
d. The Recipient(s) shall notify FEMA as soon as possible of any proposed change to
the approved scope of work for an Undertaking. The Recipient(s) shall direct its
own staff and/or their sub-recipient not to implement the changes to the proposed
scope of work until any additional review required by this Agreement is complete.
e. The Recipient(s) shall ensure that its own staff and sub-recipients are made aware
that in the event of an unexpected discovery involving an Undertaking that has
affected a previously unidentified historic property or human remains, or affected a
known historic property in an unanticipated manner, the Recipient and/or sub-
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recipient will comply with Stipulation III.B, Unexpected Discoveries, Previously
Unidentified Properties, or Unexpected Effects.
f. The Recipient(s) shall ensure that in its sub-grant agreements, any scope of work
involving ground disturbance, and resultant contracts to execute said work, provide
for the protection of and notification protocols for unexpected discoveries or
unexpected effects to historic properties and human remains.
g. If a Signatory Tribe assumes the role of Recipient for projects on Tribal lands, the
Tribe shall assume the same responsibilities as outlined in Stipulation I.B.3 of this
Agreement, Roles and Responsibilities of the Signatories.
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C. Tribal Consultation
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D. Public Participation

1. For FEMA Undertakings on Tribal lands or affecting properties of religious and cultural
significance, and where no tribe-specific consultation agreements or protocols are in
place, FEMA shall consult with affected Tribe(s) in accordance with 36 CFR Part 800.
In determining the specific Tribe(s) affected, FEMA will first establish that it is a type
of Undertaking with potential to affect historic properties with religious and cultural
significance and may consult with the SHPO, Tribe(s), any State Tribal Agency, and
access the National Park Service (NPS) Native American Consultation Database or
other tools to identify geographic tribal interests.
2. To the extent permitted by Section 304 of the NHPA, Section 9(a) of the Archeological
Resources Protection Act (ARPA) (16 U.S.C. §470aa – 470mm), and any other
applicable laws, FEMA shall ensure it withholds information protected by such laws
from public disclosure.
3. FEMA shall invite affected Tribe(s) to participate in the initial scoping meeting within
their geographic area of interest for each Declaration.

1. FEMA recognizes that the views of the public are essential to informed decision making
throughout the Section 106 consultation process. FEMA shall notify the public of
proposed Undertakings in a manner that reflects the nature, complexity, significance of
historic properties likely affected by the Undertaking, the likely public interest given
FEMA’s specific involvement, and any confidentiality concerns of Tribe(s), private
individuals and businesses.
2. FEMA may consult with the Recipient(s), sub-recipient, SHPO, and participating
Tribe(s), and other consulting parties to determine if there are individuals or
organizations with a demonstrated interest in historic properties that should be included
as a consulting party for the Undertaking in accordance with 36 CFR § 800.2(c)(5). If
such parties are identified or identify themselves to FEMA, FEMA shall provide them
10
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with information regarding the Undertaking and its effects on historic properties,
consistent with the confidentiality provisions of 36 CFR § 800.11(c).
3. In accordance with the outreach strategy developed for an Undertaking in consultation
with the SHPO and participating Tribe(s), for involving the public, FEMA shall identify
the appropriate stages for seeking public input during the Section 106 consultation
process. FEMA shall consider all views provided by the public regarding an
Undertaking.
4. FEMA shall also provide public notices and the opportunity for public comment or
participation in an Undertaking through the public participation process of the National
Environmental Policy Act (NEPA) and its implementing policies set forth in DHS
Directive No. 023-01, Implementation of the National Environmental Policy Act (Oct.
31, 2014); DHS Instruction No. 023-01-001-01, Implementation of the National
Environmental Policy Act (Nov. 6, 2014); FEMA Directive No. 108-1, Environmental
Planning and Historic Preservation Responsibilities and Program Requirements (Aug.
22, 2016); FEMA Instruction No. 108-1-1, Instruction on Implementation of the
Environmental Planning and Historic Preservation Responsibilities and Program
Requirements (Aug. 22, 2016) and/or Executive Orders 11988, Floodplain
Management, and 11990, Protection of Wetlands, relating to floodplains and wetlands
as set out in 44 CFR Part 9, and Executive Order 12898, Environmental Justice, provided
such notices specifically reference Section 106 as a basis for public involvement.
5. Should a member of the public object in writing to implementation of the Agreement’s
terms, FEMA will notify the other Signatories in writing and take the objection into
consideration. FEMA shall consult with the objecting member of the public and, if that
individual so requests, the other Signatories, for not more than thirty (30) days. In
reaching its decision regarding the objection, FEMA shall take into consideration all
comments from these members of the public and any other Signatories. Within fifteen
(15) days after closure of this consultation period, FEMA shall provide the objecting
member of the public with its final decision in writing.
E. Timeframes and Communications

468
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471

1. All time designations shall be in calendar days unless otherwise stipulated. If any
Signatory does not object to FEMA’s finding or determination related to an Undertaking
within an agreed upon timeframe, FEMA may proceed to the next step in the
consultation process as described in Stipulation II, Project Review.

472
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2. Due to the varied nature of Undertakings, the individual response times to FEMA’s
requests for comment/concurrence will vary. These response times are contingent upon
FEMA ensuring that its findings and determinations are made by Qualified staff and
supported by documentation as required by 36 CFR § 800.11(d) and 36 CFR §
800.11(e), and consistent with FEMA guidance.
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a. For Emergency Undertakings as outlined in Stipulation II.B, Expedited Review of
Emergency Undertakings, the SHPO and participating Tribe(s) shall respond to any
FEMA request for comments within three (3) days after receipt, unless FEMA
determines the nature of the emergency action warrants a shorter time period.
b. For Undertakings associated with the Individual Assistance (IA) and Public
Assistance (PA) Programs, the response time for each request for concurrence shall
be a maximum of fifteen (15) days, or in accordance with temporary
timelines established by FEMA on a Declaration by Declaration basis.
c. For the Hazard Mitigation Grant Program (HMGP) and all non-disaster programs,
the response time for each request for concurrence shall be a maximum of thirty (30)
days, in keeping with Standard Section 106 timeframes.
3. For Emergency Undertakings as outlined in Stipulation II.B, Expedited Review of
Emergency Undertakings, and for Undertakings associated with the IA and PA
programs, the consulting parties may send and accept official notices, comments,
requests for further information and documentation, and other communications required
by this Agreement by e-mail. According to SHPO standards for submission, hard
copies of consultation letters are required in addition to email. Emails are intended to
ensure SHPO staff has the maximum amount of time to respond to requests. The
signatory Tribes of this agreement prefer electronic delivery of correspondence
whenever possible.
II. PROJECT REVIEW
A. Programmatic Allowances
1. If FEMA determines an Undertaking conforms to one or more allowances in Appendix
B of this Agreement, FEMA shall complete the Section 106 review process by
documenting this determination in the project file, without SHPO review or notification.
2. If the Undertaking involves a National Historic Landmark (NHL), FEMA shall notify
the SHPO, participating Tribe(s), and the NPS NHL Program Manager of the
appropriate NPS Regional Office: National Capital Regional Office (1100 Ohio Drive
SW, Washington, DC 20242, 202-619-7180, NCR_NHL@nps.gov) for NHLs located
in the following Maryland counties – Allegany, Frederick, Montgomery, Prince
George’s, and Washington Counties or the Northeast Regional Office (200 Chestnut
Street, Philadelphia, PA 19106, 215-597-1578, NER_NHL@nps.gov) for NHLs located
in the remaining Maryland counties that the Undertaking conforms to one or more
allowances. FEMA shall provide information about the proposed scope of work for the
Undertaking and the allowance(s) enabling FEMA’s determination.
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3. If FEMA determines any portion of an Undertaking’s scope of work does not conform
to one or more allowances listed in Appendix B, FEMA shall conduct expedited or
standard Section 106 review, as appropriate, for the entire Undertaking in accordance
with Stipulation II.B, Expedited Review for Emergency Undertakings, or Stipulation
II.C, Standard Project Review.
4. Allowances may be revised, and new allowances may be added to this Agreement in
accordance with Stipulation IV.A.3, Amendments.
B. Expedited Review for Emergency Undertakings
1. Determine Expedited Review
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a. As part of the Declaration process, FEMA shall define the time interval during which
the disaster causing incident occurs (the incident period, as defined in 44 CFR §
206.32(f)). FEMA may approve direct Federal assistance and/or funding for
emergency work under the Stafford Act [as defined in 44 CFR § 206.201(b)],
including work already completed, in response to an immediate threat to life, public
health and safety, or improved property. Pursuant to 36 CFR § 800.12(d), FEMA
may conduct expedited review of emergency Undertakings for thirty (30) days from
the beginning of the incident period.
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b. Should FEMA determine that it is necessary to extend the expedited review period
for emergency Undertakings beyond the initial thirty (30) days, FEMA shall, in
thirty (30)-day increments, as needed, notify in writing the ACHP, SHPO,
Recipient(s), and participating Tribe(s).
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2. Conduct Expedited Reviews
a. If the emergency Undertaking is an immediate rescue and salvage operation
conducted in response to an event to preserve life and property, FEMA has no
Section 106 consultation responsibilities in accordance with 36 CFR § 800.12(d),
but will provide SHPO and the appropriate Tribes written notification that the
undertaking occurred; or
b. In the case where Stipulation II.B.2.a does not apply, but where the emergency
Undertaking meets one or more of the allowances in Appendix B of this Agreement,
FEMA shall complete the Section 106 review process pursuant to Stipulation II.A.1,
Programmatic Allowances.
c. In the case where neither Stipulation II.B.2.a or b apply, and FEMA determines that
the emergency Undertaking would adversely affect a historic property during this
expedited review period:
i. To the extent practicable, FEMA will propose treatment measures that would
address adverse effects during implementation and request the comments of the
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SHPO and participating Tribe(s) within three (3) days of receipt of this
information unless FEMA determines the nature of the emergency warrants a
shorter time period.
ii. FEMA may provide this information through written requests in the body of the
consultation letter or through electronic media. In all cases, FEMA shall clarify
that an “expedited review” is being requested for the Undertaking.
iii. FEMA shall take into account any timely comments provided by SHPO and/or
participating Tribe(s) in making a decision on how to proceed.
iv. Should the SHPO and/or participating Tribe(s) not comment within three (3)
days, FEMA shall complete Section 106 consultation for the Undertaking
based on the available information.
v.

FEMA shall notify the SHPO and participating Tribe(s) of the final decision,
indicating how any comments received were considered in reaching that
decision.

C. Standard Project Review: For Undertakings not exempt from further Section 106 review,
FEMA shall ensure that the following standard project review steps are implemented. In
the interest of streamlining, FEMA may combine some or all of these steps during
consultation in accordance with 36 CFR § 800.3(g).
1. Consulting Parties: FEMA shall consider all written requests of individuals and
organizations to participate as consulting parties and consult with the SHPO and
participating Tribe(s) to identify any other parties that meet the criteria to be
consulting parties and invite them to participate in the Section 106 process. FEMA
may invite others to participate as consulting parties as the Section 106 consultation
proceeds. FEMA shall invite any individual or organization that will assume a specific
role or responsibility outlined in a Memorandum of Agreement (MOA) or
Programmatic Agreement to participate as an invited signatory to the agreement.
2. Area of Potential Effects:
a. For standing structures not adjacent to or located within the boundaries of a National
Register listed or eligible district, Qualified staff may define the APE as the
individual structure when the proposed Undertaking is limited to its repair or
rehabilitation (as defined in 36 CFR § 68.2(b)).
b. For all other Undertakings, Qualified staff shall determine the APE in consultation
with the SHPO and participating Tribe(s). FEMA may consider information
provided by other parties, such as local governments and the public, when
establishing the APE.
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3. Identification and Evaluation: Qualified staff shall determine, in consultation with the
SHPO and participating Tribe(s) if the APE contains historic properties, including
properties of religious and cultural significance. This may include the review of
documentation provided by the Recipient(s) or sub-recipient in coordination with the
SHPO. Identification and evaluations efforts shall follow Standards and Guidelines for
Architectural and Historical Investigations in Maryland (2000) and Standards and
Guidelines for Archeological Investigations in Maryland (1994), and as may be
amended.
a. Level of Effort: FEMA shall make a reasonable and good faith effort to identify
historic properties in accordance with 36 CFR § 800.4(b)(1). FEMA may consult
with the SHPO to determine the level of effort and methodology necessary to
identify and evaluate a variety of historic property types. For properties of religious
and cultural significance to affected Tribe(s), FEMA shall consult with the affected
Tribe(s) to determine geographical areas containing them that may be affected by an
Undertaking and determine the necessary level of effort to identify and evaluate or
avoid any such historic properties.
b. National Historic Landmarks: When FEMA identifies an Undertaking with the
potential to affect an NHL, FEMA shall contact the NPS NHL Program Manager
of the appropriate NPS NHL Regional Office: National Capital Regional Office
(1100 Ohio Drive SW, Washington, DC 20242, 202-619-7180,
NCR_NHL@nps.gov) for NHLs located in the following Maryland counties –
Allegany, Frederick, Montgomery, Prince George’s, and Washington Counties or
the Northeast Regional Office (200 Chestnut Street, Philadelphia, PA 19106, 215597-1578, NER_NHL@nps.gov) for NHLs located in the remaining Maryland
counties in addition to the SHPO, participating Tribe(s), and other consulting
parties. The purpose of this notification is to ensure early coordination for the
Undertaking which FEMA later may determine adversely affects the NHL as
outlined in Stipulation II.C.6.
c. Determinations of Eligibility: FEMA shall review or determine National Register
eligibility based on identification and evaluation efforts, and consult with SHPO,
participating Tribe(s), and other consulting parties regarding these determinations.
Should the SHPO, participating Tribe(s), or another consulting party disagree with
the determination of eligibility, FEMA shall either:
i. Elect to consult further with the objecting party until the objection is resolved;
ii. Treat the property as eligible for the National Register; or
iii. Obtain a determination of eligibility from the Keeper of the National Register in
accordance with 36 CFR § 63.2(d)-(e) and 36 CFR § 800.4(c)(2).
4. Findings of No Historic Properties Affected: FEMA shall make a finding of “no historic
properties affected” under the following circumstances:
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a. If no historic properties are present in the APE; or
b. The Undertaking is designed to avoid effects to historic properties, including
National Register listed or eligible properties of religious or cultural significance to
participating Tribe(s); or
c. The Undertaking does not affect the character defining features of a historic
property.
d. FEMA shall notify the SHPO, participating Tribes(s), and any other consulting
parties of this finding and provide supporting documentation in accordance with 36
CFR § 800.11(d). Unless the SHPO or participating Tribe(s) object to the finding
within the applicable timeframe outlined in Stipulation I.E, Timeframes and
Communications, the Section 106 review of the Undertaking will have concluded.
e. If the SHPO or participating Tribe(s), objects to a finding of “no historic properties
affected,” FEMA shall consult with the objecting party to resolve the disagreement.
i. If the objection is resolved, FEMA either may proceed with the Undertaking in
accordance with the resolution or reconsider effects on the historic property by
applying the criteria of adverse effect pursuant to Stipulation II.C.5, Application
of the Criteria of Adverse Effect, below.
ii. If FEMA is unable to resolve the disagreement, it will forward the finding and
supporting documentation to the ACHP and request that the ACHP review
FEMA’s finding in accordance with 36 CFR § 800.4(d)(1)(iv)(A) through 36
CFR § 800.4(d)(1)(iv)(C). FEMA shall consider the ACHP’s recommendation
in making its final determination. If FEMA’s final determination is to reaffirm
its “no historic properties affected” finding, the Section 106 review of the
Undertaking will have concluded. Otherwise, FEMA will proceed to Stipulation
II.C.5., below.
5. Application of the Criteria of Adverse Effect: If FEMA finds an Undertaking may affect
historic properties in the APE, including those of religious or cultural significance to
affected Tribe(s), FEMA shall apply the criteria of adverse effect to historic properties
within the APE(s), taking into account the views of the consulting parties and the public
concerning effects in accordance with 36 CFR § 800.5(a).
a. If FEMA determines that an Undertaking does not meet the adverse effect criteria,
FEMA shall propose a finding of “no adverse effect” in accordance with 36 CFR §
800.5(b).
i. FEMA shall notify the SHPO, participating Tribe(s), and all other consulting
parties of its finding and provide supporting documentation pursuant to 36 CFR
§800.11(e).
16

PROGRAMMATIC AGREEMENT AMONGTHE FEDERAL EMERGENCY MANAGEMENT AGENCY,THE
MARYLAND STATE HISTORIC PRESERVATION OFFICER,THE MARYLAND EMERGENCY
MANAGEMENT AGENCY, THE DELAWARE NATION, AND THE DELAWARE TRIBE OF INDIANS

696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740

ii. Unless a consulting party objects within the applicable timeframe outlined in
Stipulation I.E, Timeframes and Communications, FEMA will proceed with its
“no adverse effect” determination and conclude the Section 106 review.
iii. If a consulting party objects to a finding of “no adverse effect,” FEMA will
consult with the objecting party to resolve the disagreement.
1) If the objection is resolved, FEMA shall proceed with the Undertaking in
accordance with the resolution, or;
2) If the objection cannot be resolved, FEMA shall request that the ACHP
review the findings in accordance with 36 CFR § 800.5(c)(3)(i)-(ii) and
submit the required supporting documentation. FEMA shall consider the
ACHP’s comments in making its final determination.
b. If FEMA finds the Undertaking may adversely affect historic properties, FEMA
shall request that the Recipient(s), or through the Recipient(s), that the sub-recipient
revise the scope of work to substantially conform to the Standards for standing
structures or avoid or minimize adverse effects for National Register listed or
eligible archaeological properties.
i.

If the sub-recipient modifies the scope of work to avoid the adverse effect(s),
FEMA shall notify the SHPO, participating Tribe(s), and all other consulting
parties, and provide supporting documentation. Unless a consulting party makes
a timely objection in accordance with the applicable timeframe outlined in
Stipulation I.E, Timeframes and Communications, FEMA shall proceed with its
“no adverse effect” determination, including any conditions, and conclude the
Section 106 review.

ii. If an Undertaking is not modified to avoid the adverse effect(s), FEMA shall
initiate consultation to resolve the adverse effect(s) in accordance with
Stipulation II.C.6, Resolution of Adverse Effects.
6. Resolution of Adverse Effects: If FEMA determines that an Undertaking may adversely
affect a historic property, it shall resolve the effects of the Undertaking in consultation
with the SHPO, Recipient(s), sub-recipient, participating Tribe(s), the ACHP, if
participating, and other consulting parties, by one of the following methods depending
upon the severity of the adverse effect(s) as well as determination of the historic
property’s significance on a local, state or national level. When FEMA determines an
Undertaking will adversely affect an NHL, FEMA shall notify and invite the Secretary
and ACHP to participate in consultation in accordance with 36 CFR § 800.10. When the
ACHP participates in consultation related to an NHL, the ACHP shall report the
outcome of the consultation to the Secretary and the FEMA Administrator.
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a. Abbreviated Consultation Process: After taking into consideration the significance
of the historic properties affected, the severity of the adverse effect(s) and avoidance
or minimization of the adverse effect(s), FEMA may propose in writing to the
consulting parties to resolve the adverse effects of the Undertaking through the
application of one or more Treatment Measures outlined in Appendix C as
negotiated with the SHPO, participating Tribes, and other consulting parties. The
use of these Treatment Measures may not require the execution of a MOA or
Programmatic Agreement.
i. In consultation with the SHPO, participating Tribe(s), and other consulting
parties, FEMA shall propose in writing the implementation of a specific
Treatment Measure, or combination of Treatment Measures, with the intent of
expediting the resolution of adverse effects, and provide documentation as
required by 36 CFR § 800.11(e) and subject to the confidentiality provisions of
36 CFR § 800.11(c). Unless a consulting party or the ACHP objects within
fifteen (15) days of receipt of FEMA’s proposal, FEMA shall proceed with the
implementation of the Treatment Measure(s) and will conclude the Section 106
review.
ii. If any of the consulting parties or the ACHP objects within the fifteen (15) day
review and comment period to the resolution of adverse effects through the
application of the Abbreviated Consultation Process, FEMA shall resolve the
adverse effect(s) using procedures outlined below in Stipulation II.C.6(b),
Memorandum of Agreement, or Stipulation II.C.6.(c), Programmatic
Agreement.
iii. Because funding and implementation details of Treatment Measures for specific
Undertakings may vary by program, FEMA shall provide written notice to the
consulting parties within sixty (60) days of the completion of the Treatment
Measure(s). This written notice will serve as confirmation that the Treatment
Measure(s) for a specific Undertaking have been implemented. FEMA also shall
include information pertaining to the completion of Treatment Measures in the
annual report pursuant to Stipulation I.B.1(d), FEMA Roles and
Responsibilities.
b. Memorandum of Agreement: FEMA shall provide the ACHP with an adverse effect
notice in accordance with 36 CFR § 800.6(a)(1) if it has not already provided such
under the Abbreviated Consultation Process of this Agreement, if a consulting party
or the ACHP objects in accordance with Stipulation II.C.6(a)(ii), or if FEMA, in
consultation with the SHPO, participating Tribe(s), and other consulting parties has
determined that an MOA would be more appropriate to resolve the adverse effect(s).
In consultation with the SHPO, participating Tribe(s), and other consulting parties,
including the ACHP (if participating), FEMA shall develop an MOA in accordance
with 36 CFR § 800.6(c) to agree upon treatment measures to avoid, minimize, and/or
mitigate adverse effects on historic properties. The MOA may also include treatment
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measures that serve an equal or greater public benefit in promoting the preservation
of historic properties in lieu of more traditional treatment measures.
c. Programmatic Agreement: Should the execution of an MOA be inappropriate given
the similar nature of effects on historic properties, the inability to determine effects
prior to approval of an Undertaking, or where other circumstances warrant, FEMA,
shall consult with the SHPO, participating Tribe(s), the ACHP, if participating, and
any other consulting parties to develop a Programmatic Agreement in accordance
with 36 CFR § 800.14(b) and identify programmatic conditions or treatment
measures to govern the resolution of potential or anticipated adverse effects from
certain complex project situations for an Undertaking or for multiple but similar
Undertakings proposed by a single sub-recipient.
7. Objections: Should any signatory or consulting party object within the timeframes
established by this Agreement to any plans, specifications, or actions taken pursuant to
resolving an adverse effect, FEMA shall consult further with the objecting party to seek
resolution. If FEMA determines the objection cannot be resolved, FEMA shall address
the objection in accordance with Stipulation IV.B, Dispute Resolution.
III. OTHER CONSIDERATIONS
A. Changes to an Approved Scope of Work: The Recipient(s) shall notify FEMA and shall
require a sub-recipient to notify it immediately when a sub-recipient proposes changes to an
approved scope of work for an Undertaking.
1. If FEMA determines the change meets a Programmatic Allowance or has no effect on
the property, FEMA shall approve the change.
2. If the change can be modified to meet a Programmatic Allowance, or conform to any
applicable SOI Standards, FEMA shall conclude its Section 106 review responsibilities.
3. If FEMA determines that the change does not meet an Allowance, FEMA shall initiate
consultation pursuant to Stipulation II.C, Standard Project Review.
B. Unexpected Discoveries, Previously Unidentified Properties, or Unexpected Effects:
1. In the case of the Recipient(s) making an unexpected discovery, or upon notification by
a sub-recipient of an unexpected discovery, or if it appears that a Undertaking has
affected a previously unidentified property or affected a known historic property in an
unanticipated manner, in accordance with Stipulation I.B.3(e), Recipient(s) Roles and
Responsibilities, the Recipient(s) shall immediately notify FEMA and require the subrecipient to:
a. Stop construction activities in the vicinity of the discovery.
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b. Take all reasonable measures to avoid or minimize harm to the property until FEMA
has completed consultation with the SHPO, participating Tribe(s), and any other
consulting parties. Upon notification by the Recipient of a discovery, FEMA shall
immediately notify the SHPO, participating Tribe(s), and other consulting parties
that may have an interest in the discovery, previously unidentified property or
unexpected effects, and consult to evaluate the discovery for National Register
eligibility and/or the effects of the Undertaking on historic properties.
c. If human remains are discovered, notify the local law enforcement office and
coroner/medical examiner in accordance with applicable State statute(s), and protect
the remains from any harm. Discoveries of human remains on Federal or Tribal
lands shall be subject to the Native American Graves Protection and Repatriation
Act (NAGPRA) (25 U.S.C. §3001-3013, 18 U.S.C. § 1170); and the Maryland burial
law, Title 10 Subtitle 4 Parts 10-401 through 10-404 of the Annotated Code of
Maryland.
d. Assist FEMA in completing the following actions, as required:
i. FEMA shall consult with the SHPO, participating Tribe(s), and other consulting
parties in accordance with the consultation process outlined in Stipulation II,
Project Review, to develop a mutually agreeable action plan with timeframes to
identify the discovery or previously unidentified property, take into account the
effects of the Undertaking, resolve adverse effects if necessary, and ensure
compliance with applicable Federal, State, and local statutes.
ii. FEMA shall coordinate with the Recipient(s) and the sub-recipient regarding any
needed modification to the scope of work for the Undertaking necessary to
implement recommendations of the consultation and facilitate proceeding with
the Undertaking.
iii. In cases where discovered human remains are determined to be Native
American, FEMA shall consult with the appropriate Tribal representatives and
SHPO. In addition, FEMA shall follow the guidelines outlined in the ACHP’s
Policy Statement Regarding the Treatment of Burial Sites, Human Remains, and
Funerary Objects (2007) and any state-specific policies that may be in force.
Should the remains be associated with the Delaware Tribe of Indians, the subrecipient shall follow guidelines outlined in the Delaware Tribe of Indians
Policy for Treatment and Disposition of Human Remains and Cultural Items
That May be Discovered Inadvertently during Planned Activities
C. Curation
1.

In cases where archaeological survey and testing are conducted on private land, any
recovered collections remain the property of the land owner. In such instances, FEMA
and the Recipient(s), in coordination with the SHPO, and affected Tribe(s), shall
encourage land owners to donate the collection(s) to an appropriate public or Tribal
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entity. In cases where the property owner wishes to transfer ownership of the
collection(s) to a public or Tribal entity, and in the case of artifacts recovered from
public lands, FEMA and the Recipient(s) shall ensure that recovered artifacts and
related documentation are curated in a suitable repository. Tribes will be given
preference to curate collections specific to their tribal ancestry. Should a Tribal entity
decline to curate ancestral collections, and in all other instances necessitating curation,
all materials and records resulting from archeological investigations conducted for the
Undertaking will be curated in accordance with 36 CFR 79 at the Maryland
Archeological Conservation Laboratory (MAC Lab), unless clear title, Deed of Gift,
for the collection cannot be obtained. FEMA shall consult with the SHPO regarding
the appropriate disposition of any materials or records not proposed for curation with a
Tribal entity or at the MAC Lab.
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2. When an Undertaking will adversely affect a National Register listed or eligible
archaeological site, FEMA may treat the adverse effect by providing for the recovery of
significant information through archaeological data recovery. FEMA shall consult with
the SHPO, participating Tribe(s), and other consulting parties to prepare a research
design (data recovery plan), including a specific plan for curation. This plan will
incorporate any relevant curation provisions contained in, Collections and Conservation
Standards, Technical Update No. 1 of the Standards and Guidelines for Archeological
Investigations in Maryland (Maryland Historical Trust Revised 2018) ACHP’s
“Recommended Approach for Consultation on Recovery of Significant Information from
Archaeological Sites” published in the Federal Register (64 Federal Register 2708527087 (May 18, 1999)), or other provisions agreed to by the consulting parties. No
excavation should be initiated before FEMA’s acceptance and approval of the curation
plan.
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a. As stipulated in the curation plan, artifacts, as well as field and laboratory records
sufficient to document the collection, shall be curated at a facility, preferably instate, that meets the standards of, and in accordance with the provisions of 36 CFR
Part 79, “Curation of Federally Owned and Administered Archaeological
Collections,” and applicable State or Tribal requirements.
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D. Review of Undertakings Initiated Before Initiation or Completion of Section 106 Review
1. In accordance with Section 110(k) of the NHPA, FEMA shall not provide assistance to
a Recipient or sub-recipient who, with intent to avoid the requirements of this
Agreement or Section 106 of the NHPA, has intentionally significantly and adversely
affected a historic property to which the assistance would relate, or having legal power
to prevent it, allowed an adverse effect to occur. However, if after consultation with the
SHPO, appropriate Tribes(s), and ACHP, FEMA determines that extraordinary
circumstances justify granting assistance despite the adverse effect created or permitted
by the Recipient or sub-recipient, FEMA shall complete consultation for the
Undertaking pursuant to the terms of this Agreement.
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2. FEMA shall specifically advise the Recipient(s) and shall require that the Recipient(s)
advise its sub-recipients in writing that they may jeopardize Federal funding if work is
performed without all required local, State, and Federal licenses, permits, or approvals,
including the completion of the Section 106 process. FEMA also shall document this
requirement in its Record of Environmental Consideration, as applicable, as well as all
project approval documents specifying the project scope and limits and containing all
conditions and caveats.
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i. If after coordination with the SHPO and appropriate Tribe(s), FEMA determines
that consultation is feasible, FEMA shall review the Undertaking in accordance
with Stipulation II.C, Standard Project Review.
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ii. If after coordination with the SHPO and appropriate Tribe(s), FEMA determines
that review is infeasible, FEMA shall document the outcome to the Section 106
review process, and inform the Federal Preservation Officer of the outcome, and
the applicable FEMA program shall take the outcome into account before
making a decision whether to fund the Undertaking. FEMA shall provide
written notification of its funding decision to the SHPO, appropriate Tribe(s) and
the ACHP.

3. In circumstances where FEMA determines a sub-recipient has initiated an Undertaking
without willful intent to avoid the requirements of this Agreement or Section 106 of
NHPA, FEMA shall proceed as follows:
a. Determine if the Undertaking is of a type for which FEMA has no further Section 106
responsibilities, namely:
i. An Undertaking listed in Stipulation I.A.7; or
ii. An immediate rescue and salvage operation in accordance with 36 CFR §
800.12(d); or
iii. A Programmatic Allowance as described under Stipulation II.A.
b. In any such cases listed in Stipulation III.D.3.a, above, FEMA shall document this
determination in the project files, and consider the Undertaking Section 106
compliant.
c. If FEMA determines the Undertaking would have required Section 106 review,
FEMA shall coordinate with the SHPO and appropriate Tribe(s) to determine if
consultation is feasible.

4. FEMA shall ensure that all Undertakings considered for after the fact review in
accordance with this stipulation are included in the annual report.
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IV. IMPLEMENTATION OF AGREEMENT
A. Amendments
1. If any Signatory determines that an amendment to the terms of this Agreement must be
made, the Signatories shall consult for no more than thirty (30) days or an extended
timeline as agreed upon by all Signatories, to seek amendment of the Agreement.
2. An amendment to this Agreement, exclusive of the appendices, shall be effective only
when it has been signed by all the Signatories. An amendment shall be effective for
Undertakings occurring on or affecting historic properties on Tribal lands only when the
Tribe has signed the Agreement and its amendment.
3. Appendix A (FEMA Programs), Appendix B (Programmatic Allowances), and
Appendix C (Treatment Measures) may be amended at the request of FEMA or another
Signatory in the following manner:
a. FEMA, on its own behalf or on behalf of another Signatory, shall notify the
Signatories of the intent to modify the current Appendix or Appendices and shall
provide a draft of the updated Appendix or Appendices to all signatory parties.
b. If no other Signatory objects in writing within thirty (30) days of receipt of FEMA’s
proposed modification, FEMA shall date and sign the amended Appendix and
provide a copy of the amended Appendix to the other Signatories. Such an
amendment shall go into effect on the date FEMA transmits the amendment to the
other Signatories.
B. Dispute Resolution
1. Should any Signatory object in writing to the terms of this Agreement, FEMA shall
consult with the objecting party for not more than thirty (30) days to resolve the
objection.
2. If the objection is resolved within thirty (30) days, FEMA shall proceed in accordance
with the resolution.
3. If FEMA determines within thirty (30) days that the objection cannot be resolved,
FEMA shall forward to ACHP all documentation relevant to the objection, including
FEMA’s proposed resolution. Within thirty (30) days of receipt, ACHP will:
a. Concur in FEMA’s proposed resolution; or
b. Provide FEMA with recommendations, which FEMA shall take into account in
reaching a final decision regarding the objection; or
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c. Notify FEMA that the objection will be referred for comment in accordance with 36
CFR § 800.7(a)(4) and proceed to do so.
4. FEMA shall take into account any ACHP recommendations or comments, and any
comments from the other Signatories, in reaching a final decision regarding the
objection. FEMA shall provide in writing to the ACHP and Signatories a summary of
its final decision before authorizing any disputed action to proceed. The Signatories
shall continue to implement all other terms of this Agreement that are not subject to
objection.
5. Should ACHP not respond within thirty (30) days, FEMA may assume ACHP has no
comment and proceed with its proposed resolution to the objection after providing the
ACHP and Signatories a written summary of its final decision.
C. Severability and Termination
1. In the event any provision of this Agreement is deemed by a Federal court to be contrary
to, or in violation of, any applicable existing law or regulation of the United States of
America, only the conflicting provision(s) shall be deemed null and void, and the
remaining provisions of the Agreement shall remain in effect.
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2. FEMA, the SHPO, ACHP, or Recipient(s) may terminate this Agreement by providing
thirty (30) days written notice to the other Signatories, provided that the Signatories
consult during this period to seek amendments or other actions that would prevent
termination. If this Agreement is terminated, FEMA shall comply with Section 106
through other applicable means pursuant to 36 CFR Part 800. Upon such determination,
FEMA shall provide all other Signatories and the ACHP with written notice of the
termination of this Agreement.
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3. A participating Tribe organization may notify the other Signatories that it is fully
withdrawing from participation in the Agreement. Following such a withdrawal, FEMA
shall review undertakings that may affect historic properties of religious and cultural
significance to the Tribe, and Undertakings that occur on the Tribal lands of the relevant
Tribe, in accordance with 36 CFR §§ 800.3 through 800.7, 36 CFR § 800.8(c), or an
applicable alternative under 36 CFR § 800.14. Withdrawal from this Agreement by a
Tribe does not terminate the Agreement. At any time that this Agreement remains in
effect, a Tribe that has withdrawn from the Agreement may notify FEMA, the
Recipient(s), and SHPO in writing that it has rescinded its notice withdrawing from
participation in the Agreement.
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4. This Agreement may be terminated by the implementation of a subsequent Agreement,
pursuant to 36 CFR § 800.14(b), that explicitly terminates or supersedes this Agreement,
or by FEMA’s implementation of Alternate Procedures, pursuant to 36 CFR § 800.14(a).
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D. Duration and Extension
1. This Agreement shall remain in effect from the date of execution for a period not to
exceed seven (7) years unless otherwise extended pursuant to Stipulation IV.D.2
below, or terminated pursuant to Stipulation IV.C.2 or IV.C.4, Severability and
Termination. The Agreement shall remain in effect for Declarations made prior to
expiration of the Agreement in order to minimize delays in delivery of FEMA
assistance.
2. The Signatories may collectively agree to extend this Agreement to cover additional
calendar years, or portions thereof, through an amendment per Stipulation IV.A.,
provided that the original Agreement has not expired.
E. Execution and Implementation
1. This Agreement may be executed in counterparts, with a separate page for each
Signatory, and shall become effective on the date of the final signature of FEMA and
the SHPO/THPO. The exchange of copies of this Agreement and of signature pages by
facsimile or by electronic transmission shall constitute effective execution and
delivery of this Agreement to the parties and may be used in lieu of the original
Agreement for all purposes. Signatures of the parties transmitted by facsimile or
electronic transmission shall be deemed to be their original signatures for all purposes.
2. The Agreement shall go into effect regarding Undertakings occurring, or affecting
historic properties, on Tribal lands when the relevant Tribe has signed the Agreement.
3. FEMA shall ensure that each Signatory is provided with a complete copy of the
Agreement, including an original set of signatures.
4. Execution and implementation of this Agreement is evidence that FEMA has afforded
ACHP a reasonable opportunity to comment on FEMA’s administration of all
referenced Programs, and that FEMA has satisfied its Section 106 responsibilities for
all individual Undertakings of its referenced Programs.
F. Private Right of Action. This Agreement does not create or confer any right or benefit that
is substantive or procedural, enforceable by any third party against the Signatory Parties,
the United States, or other officers, employees, agents, or associated personnel thereof.
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FEMA Program Summaries
This Appendix may be amended in accordance with Stipulation IV.A., Amendments.
Disaster Programs
The following programs are authorized under Titles IV and V of the Stafford Act.
Public Assistance Program (PA)
The Stafford Act authorizes federal assistance for state, territorial, Tribal, local governments, and
certain private non-profit organizations to respond to emergencies and to respond to and recover
from major disasters. FEMA has administratively combined these authorities under the umbrella
of its Public Assistance Program. The range of assistance under the program includes direct
services and financial assistance for emergencies, including evacuation, sheltering, and debris
removal, financial assistance for permanent restoration of disaster-damaged facilities, and
emergency transportation and communications assistance.
Individual Assistance Programs (IA)
These programs help to ensure that individuals and families that have been affected by disasters
have access to the full range of FEMA assistance including: crisis counseling (Section 416); disaster
legal services (Section 415); unemployment assistance (Section 410); food coupons (Section 412);
funeral services, minor home repairs and temporary housing assistance (Section 408); and case
management (Section 426). It should be noted that other Federal agencies provide disaster
assistance programs, services, and activities to individuals as well, including the U.S. Small
Business Administration, U.S. Department of Agriculture, and U.S. Department of Labor, but these
other assistance programs are not subject to the terms of this Agreement.
Fire Management Assistance Grant Program (FMAG)
The FMAG Program is available to State, Tribal, and local governments for the mitigation,
management, and control of fires on publicly or privately-owned lands. Eligible costs may include
expenses for field camps, equipment use, repair and replacement, essential assistance, materials and
supplies, and mobilization and demobilization activities.
Hazard Mitigation Grant Program (HMGP)
The HMGP provides grants to States, Territories, Tribes, local governments, and eligible private
non-profit organizations to implement long-term hazard mitigation measures after a Declaration.
Activities may include buyouts, retrofits, relocations, elevations, and minor flood control projects.

Non-Disaster Programs
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Pre-Disaster Mitigation Program (PDM)
The PDM Program provides competitive grants to States, Territories, Tribes, and local governments
for hazard mitigation planning and the project implementation of mitigation projects prior to a
disaster event. Activities may include planning, buyouts, retrofits, relocations, elevations, minor
flood control projects, and vegetative fuels reduction.
Flood Mitigation Assistance Program (FMA)
The FMA Program provides grants to States, Territories, Tribal entities, and local governments for
planning and carrying out activities designed to reduce or eliminate the risk of repetitive flood
damage to structures covered under contracts for insurance under the National Flood Insurance
Program (NFIP).
Assistance to Firefighters Grant Program (AFG)
The AFG Program provides funding for purchase of equipment and retrofit or construction of fire
stations to improve first responder capabilities.
Homeland Security Grant Program (HSGP)
The HSGP plays an important role in the implementation of the National Preparedness System by
providing funding to states and urban areas to prevent, protect against, mitigate, respond to, and
recover from acts of terrorism and other threats. HSGP is comprised of three interconnected grant
programs: (1) the State Homeland Security Program (SHSP), (2) the Urban Areas Security Initiative
(UASI), and (3) the Operation Stonegarden (OPSG). Together, these grant programs and other
future projects that may be included under the HSGP fund a range of preparedness activities,
including planning, organization, equipment purchase, training, exercises, management, and
administration.
State Homeland Security Program (SHSP)
The SHSP Program supports state, tribal, territorial, and local preparedness activities that
address high priority preparedness gaps across all core capabilities that support terrorism
preparedness.
Urban Areas Security Initiative (UASI) Program
The UASI Program assists high-threat, high density urban areas in efforts to build, sustain, and
deliver capabilities necessary to prevent, protect against, mitigate, respond to, and recover from
acts of terrorism.
Operation Stonegarden (OPSG)
The OPSG Program supports enhanced cooperation and coordination among Customs and
Border Protection (CBP), United States Border Patrol (USBP), and federal, tribal, territorial,
state, and local law enforcement agencies. The OPSG Program provides funding to support
joint effort to secure US borders along routes of ingress from international borders to include
travel corridors in states bordering Mexico and Canada, as well as states and territories with
international water borders.
Tribal Homeland Security Grant Program (THSGP)
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The THSGP provides funding directly to eligible Tribes to support the building, sustainment, and
delivery of core capabilities to enable Tribes to strengthen their capacity to prevent, protect against,
mitigate, respond to, and recover from terrorist attacks.
Nonprofit Security Grant Program (NSGP)
The NSGP provides funding in order to integrate the preparedness activities of non-profit
organizations that are at high risk of a terrorist attack with broader state and local preparedness
efforts.
Transit Security Grant Program (TSGP)
The TSGP provides funding to eligible public transportation systems (which include intra-city
buses, ferries, and all forms of passenger rail) for the protection of critical transportation
infrastructure and the travelling public from acts of terrorism and to increase the resilience of transit
infrastructure.
Intercity Bus Security Grant Program (IBSGP)
The IBSGP Program provides funding to strengthen the Nation’s critical infrastructure against risks
associated with potential terrorist attacks, including critical infrastructure hardening and other
physical security enhancements to support transit operators serving the Nation’s highest-risk
metropolitan areas.
Intercity Passenger Rail -Amtrak (IPR)
The purpose of the IPR Program is to provide funds to protect critical surface transportation
infrastructure and the traveling public from acts of terrorism and increase the resilience of the
Amtrak rail system.
Port Security Grant Program (PSGP)
The PSGP provides funding to port authorities, facility operators, and state and local agencies for
activities associated with implementing Area Maritime Security Plans (AMSPs), facility security
plans, and other port-wide management efforts. PSGP funds are intended to improve port-wide
maritime security risk management; enhance maritime domain awareness; support maritime
security training and exercises; and maintain or reestablish maritime security mitigation protocols
that support port recovery and resiliency capabilities with a focus on weapons of mass destruction,
cybersecurity, and attacks on soft targets.
Emergency Management Performance Grants (EMPG)
The purpose of the EMPG program is to provide funds to states to assist state, tribal, territorial, and
local governments in preparing for all-hazards emergency preparedness capabilities.
Integrated Public Alert and Warning System (IPAWS)
The Integrated Public Alert and Warning System (IPAWS) was established by Executive Order
13407 in 2006. In the event of a national emergency, the President may use IPAWS to send a
message to the American people quickly and simultaneously through multiple communications
pathways. FEMA has identified several radio transmission sites across the nation with significantly
powerful signals for this purpose, and FEMA is responsible for upgrading, maintaining, and
managing the agency installed and owned auxiliary fuel systems at each of these radio transmission
sites.
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This list of Programmatic Allowances enumerates FEMA-funded activities that based on FEMA
experience, have no or minimal effect on historic properties if implemented as specified in this
Appendix and will not require review by the SHPO and participating Tribe(s). The below-listed
allowances are in addition to the exempt activities referenced in Stipulation I.A.7 of this Agreement.
The Programmatic Allowances consist of two tiers – First Tier and Second Tier. FEMA staff, or a
FEMA-delegated reviewer may apply First Tier allowances whether or not they meet professional
historic preservation qualification standards, while only FEMA staff or FEMA-delegated reviewers
meeting the applicable SOI Professional Qualifications Standards in accordance with Stipulation
I.B(1)(a) of this Agreement may apply Second Tier allowances.
When referenced in the Programmatic Allowances, “in-kind” shall mean that it is either the same
or a similar material, and the result shall match all physical and visual aspects, including form,
proportion, color, strength, and workmanship. The in-kind repair provided for in both First and
Second Tier allowances in Appendix B should be limited to pre-existing architectural features and
physical components of buildings and structures.
When referenced in the allowances, “previously disturbed soils” shall refer to soils that are not
likely to possess intact and distinct soil horizons and have the reduced likelihood of possessing
historic properties within their original depositional contexts in the area and to the depth to be
excavated.

I. First Tier Allowances
A. GROUND DISTURBING ACTIVITIES AND SITE MODIFICATION, when proposed
activities described below substantially conform to the original footprint and/or are
performed in previously disturbed soils, including the area where the activity is staged.
1. Debris and Snow Removal
a. Debris removal and collection, including removal of snow, uprooted trees, limbs,
and branches from public rights of way and public areas and areas as well as the
transport and disposal of such waste to existing licensed waste facilities or landfills.
This includes the temporary establishment and expansion of non-hazardous debris
staging, reduction, and disposal areas at licensed transfer stations, or existing hard-

35

PROGRAMMATIC AGREEMENT AMONGTHE FEDERAL EMERGENCY MANAGEMENT AGENCY,THE
MARYLAND STATE HISTORIC PRESERVATION OFFICER,THE MARYLAND EMERGENCY
MANAGEMENT AGENCY, THE DELAWARE NATION, AND THE DELAWARE TRIBE OF INDIANS

1314
1315

topped or graveled surfaces (e.g. parking lots, roads, athletic courts) but not the
creation of new or temporary access roads.
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b. Removal of debris from private property provided that buildings are not affected,
ground disturbance is minimal, and in-ground elements, such as driveways,
walkways, or swimming pools are left in place.
c. Chipping and disposal of woody debris by broadcasting within existing rights-ofway.
d. Sediment removal from man-made drainage facilities, including retention/detention
basins, ponds, ditches, and canals, in order to restore the facility to its pre-disaster
condition. The sediment may be used to repair eroded banks or disposed of at an
existing licensed or permitted spoil site. This allowance does not apply to historic
canals or canal structures.
e. Dewatering flooded developed areas by pumping.
2. Temporary Structures and Housing
a. Installation and removal of temporary structures for use as school classrooms,
offices, or temporary shelters for essential public service agencies, such as police,
fire, rescue and medical care, as well as temporary housing for disaster personnel
and survivors at the following types of locations:
i. Single units on private residential sites when all utilities are installed above
ground or tie into pre-existing utility lines.
ii. Existing RV/Mobile Home Parks and campgrounds with pre-existing utility
hookups.
iii. Paved areas, such as parking lots and paved areas at such facilities as conference
centers, shopping malls, airports, industrial port facilities business parks, and
military bases when all utilities are installed above ground or tie into pre-existing
utility lines.
iv. Sites that have been previously prepared for planned construction, such as land
being developed for public housing, office buildings, city parks, ball fields,
schools, etc. when all utilities are installed above-ground or tie into pre-existing
utility lines.
v. Areas consisting of filled land (according to the United States Department of
Agriculture’s Web Soil Survey) comprised of a minimum depth of six feet may
include the installation of subsurface utilities.
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3. Recreation and Landscaping
a. Installation of temporary removable barriers.
b. In-kind repairs or installation or replacement, and minor upgrades/mitigation of
bollards and associated protective barriers when in previously disturbed areas.
B. BUILDINGS AND STRUCTURES
1. Repair or retrofit of buildings less than 45 years old and not located within historic
districts listed in or eligible for inclusion in the National Register of Historic Places as
identified in MEDUSA (Maryland’s Cultural Resources Information System)
https://mht.maryland.gov/secure/medusa/.
2. Removal of water by non-destructive physical or mechanical means.
3. Installation of exterior security features and early warning devices on existing light poles
or other permanent utilities.
C. TRANSPORTATION FACILITIES, when proposed activities substantially conform to
the original footprint and/or performed in previously disturbed soils, including any staging
areas.
1. Roads and Roadways
a. Paving and repair of roads to pre-disaster geometric design standards and
conditions using in-kind materials, shoulders medians, clearances, curbs, and side
slopes. This allowance does not include improvement to existing roadways and
appurtenances. This allowance does not apply in archaeologically-sensitive areas,
including any area in which a professional archaeologist determines that there may
be a potential to yield cultural resources.
b. Construction of temporary emergency access roads in previously disturbed soils to
allow for passage of emergency vehicles.
c. Repairs to road slips and landslides that do not require grading of undisturbed soils
on the up-hill side of the slip.
d. Re-establishment, armoring and/or upgrading of existing roadway ditches.
e. In-kind repair or replacement of traffic control devices such as traffic signs and
signals, delineators, pavement markings, traffic surveillance systems.
f. Installation and removal of temporary traffic control devices, including pre-formed
concrete barriers and fencings.
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g. In-kind repair or replacement of roadway safety elements such as barriers,
guardrails, and impact-attenuation devices.
2. Airports
a. In-kind repair or replacement of existing runway surfaces and features (e.g. asphalt,
concrete, gravel, and dirt) and associated air transportation safety components and
systems (e.g. lighting bars, beacons, signage and weather sensors).
3. Rail Systems
a. In-kind repair or replacement of safety components.
b. In-kind repair or replacement of existing track system and passenger loading areas.
D. FEES AND SERVICES
1. Reimbursement of a sub-recipient’s insurance deductible, not to exceed $2,500.
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II. Second Tier Allowances
Only FEMA staff or FEMA-delegated reviewers meeting the applicable SOI Professional
Qualifications Standards in accordance with Stipulation I.B(1)(a) of this Agreement may
apply Second Tier allowances.
A. GROUND DISTURBING ACTIVITIES AND SITE WORK, when proposed activities
described below substantially conform to the original footprint and/or are performed in
previously disturbed soils, including the area where the activity is staged.
1. Footings, Foundations, Retaining Walls, Slopes, and Slope Stabilization Systems
a. In-kind repair, replacement, and reinforcement of footings, foundations, retaining
walls, slopes, and slope stabilization systems (e.g., gabion baskets, crib walls, soldier
pile and lag walls) if related ground disturbing activities are within the boundary of
previously disturbed soils.
b. Installation of perimeter drainage (e.g. French drains) when performed in
previously disturbed soils.
2. Recreation and Landscaping
a. In-kind repairs or replacement, and minor upgrades to existing recreational facilities
and features (e.g. playgrounds, campgrounds, fire pits, dump stations and utility
hook-ups, swimming pools, athletic fields and signage, batting cages, basketball
courts, swing sets, pathways, simple wooden/wire stream crossings).
b. In-kind repair, replacements, and minor upgrades to existing landscaping elements
(e.g., fencing, free standing walls, paving, planters, irrigation systems, lighting
elements, signs, flag poles, ramps, steps).
3. Piers, Docks, Boardwalks, Boat Ramps, and Dune Crossovers
a. In-kind repair and replacement and minor upgrades to existing piers, docks,
boardwalks, boat ramps and dune crossovers in areas of previously disturbed soils.
4. Cemeteries
a. Removal of woody debris such as branches and limbs from cemeteries, provided
that heavy equipment and other machinery are not operated or staged on areas
potentially containing human remains.
B. BUILDINGS AND STRUCTURES
1. Interior Work: Floors, Walls, Stairs, Ceilings, and Trim
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a. In-kind repair and replacement of floors, walls, stairs, ceilings, and/or trim. The
allowance does not apply to decorative finishes, including murals, glazed paint, gold
leaf, or ornamental plaster and/or any other character defining interior feature of a
National Register listed and/or eligible resource that may require highly specialized
study and/or skills for the purpose of repair and/or replacement.
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b. Interior cleaning of surfaces using a weak solution of household bleach and water,
mold remediation, or mold removal. The allowance applies to interior finishes,
including plaster and wallboard, provided the cleaning is restricted to damaged areas
and does not affect adjacent materials.
c. Non-destructive or concealed testing for hazardous materials (e.g., lead paint,
asbestos) or for assessment of hidden damages.
2. Building Contents
a. Repair or replacement of building contents including furniture, movable partitions,
computers, cabinetry, supplies, and equipment and any other moveable items which
are not character-defining features of a historic property.
3. Utilities and Mechanical, Electrical, and Security Systems
a. In-kind repair or replacement, or limited upgrading of interior utility systems,
including mechanical (e.g., heating, ventilation, air conditioning), electrical, and
plumbing systems. This allowance does not provide for the installation of new
exposed ductwork, nor the encasing of new ductwork.
b. Elevation of heating, ventilation, and air conditioning system (HVAC) and
mechanical equipment as long as it is placed or located where it is not visible from
the public right of way.
c. Installation or replacement of interior fire detection, fire suppression, or security
alarm systems. The allowance does not apply to surface mounted wiring, conduits,
piping, etc., unless previously existing, or provided that installation of the system
hardware does not damage or cause the removal of character-defining architectural
features and can be easily removed in the future.
d. Installation of communication and surveillance security systems, such as cameras,
closed-circuit television, alarm systems, and public-address systems, provided that
installation of the system hardware does not damage or cause the removal of
character defining architectural features and can be easily removed in the future.
e. Installation of building access security devices, such as card readers, enhanced locks,
and security scanners (e.g., metal detectors), provided the device does not damage
or cause the removal of character-defining architectural features and can be removed
in the future without impacts to significant architectural features.
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1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555

4. Windows and Doors
a. In-kind repair of damaged or severely deteriorated windows and window frames,
shutters, storm shutters, doors and door frames, and associated hardware, where
profiles, elevations, details and materials match those of the originals. Whenever
possible original materials should be retained for future information and/or repair
and/or reuse.
b. In-kind replacement of window panes. Clear plate, double, laminated or triple
insulating glazing can be used, provided it does not result in altering the existing
window material, tint, form, muntin profiles, or number of divided lights. This
allowance does not apply to the replacement of intact decorative glass.
c. Replacement of exterior, utilitarian, non-character-defining metal doors and frames
leading into non-character-defining spaces with metal blast resistant doors and
frames.
d. Installation of security bars over windows on rear elevations.
5. Exterior Walls, Cornices, Porches, and Foundations
a. In-kind repainting of surfaces, provided that destructive surface preparation
treatments are not used, such as water blasting, sandblasting, power sanding, and
chemical cleaning.
b. In-kind repair of walls, porches, foundations, columns, cornices, siding, balustrades,
stairs, dormers, brackets, trim, and their ancillary components or in-kind
replacement of severely deteriorated or missing or lost features, as long as the
replacement pieces match the original in detail and material and this match must be
substantiated with documentation. Any ground disturbance will be limited to
previously disturbed soils.
c. In-kind repair or replacement of signs or awnings.
d. Installation of temporary stabilization bracing or shoring, provided such work does
not result in additional damage.
e. Anchoring of walls to floor systems, provided the anchors are embedded and
concealed from exterior view.
f. In-kind repair of concrete and masonry walls, columns, parapets, chimneys, or
cornices or limited in-kind replacement of damaged components including
comparable brick, and mortar that matches the color, strength, content, rake,
craftsmanship, and joint width.
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1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579

g. Bracing and reinforcing of walls, chimneys and fireplaces, provided the bracing and
reinforcing are either concealed from exterior view or reversible in the future.
h. Strengthening of foundations and the addition of foundation bolts, provided that
visible new work is in-kind, including mortar that matches the color, content,
strength, rake, craftsmanship, and joint width where occurring.
i. Repairs to and in-kind replacement of elements of curtain wall assemblies or exterior
cladding that is hung on the building structure, usually from floor to floor, and when
the color, size reflectivity, materials, and visual patterns are unaltered.
6. Roofing
a. Installation of temporary scaffolding, polyethylene sheeting, or tarps, provided such
work will not result in additional damage or irreversible alterations to character
defining features.
b. In-kind repair, replacement of roofing, rafters, fascia, soffits, gutters, verge boards,
leader boxes, downspouts, or other damaged roof system components.
c. In-kind repair to roof cladding. For flat roof cladding, changes in roofing materials
are allowed where the repairs are not highly visible from the ground level, provided
they do not alter character-defining features.
7. Weatherproofing and Insulation

1580
1581

a. Caulking and weather-stripping to complement the color of adjacent surfaces or
sealant materials.

1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598

b. In-kind repair or replacement of insulation systems, provided that existing interior
plaster, woodwork, exterior siding, or exterior architectural detail is not altered.
8. Structural Retrofits
a. The installation of the following retrofits/upgrades, provided that such upgrades are
not visible on the exterior: attic bracing, cross bracing on pier and post foundations;
fasteners; collar ties; gussets; tie downs; strapping and anchoring of mechanical,
electrical, and plumbing equipment; concealed anchoring of furniture; installation
of plywood diaphragms beneath first floor joists, above top floor ceiling rafters, and
on roofs; and automatic gas shut off valves.
b.

Replacement, repair or installation of lightning rods, provided they are not historic,
character-defining features.

9. Americans with Disabilities Act (ADA) Compliance
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1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644

a. Installation of grab bars and other such minor interior modifications that are
reversible and do not alter character-defining features.
10. Safe Rooms
a. Installation of individual safe rooms within the property limits of a residence where
the installation would occur within the existing building or structure or in previously
disturbed soils.
11. Elevation, Demolition, and Reconstruction
a. Activities related to the elevation, demolition and/or reconstruction of buildings or
structures less than 45 years of age so long as the proposed activities substantially
conform to the original footprint and/or are performed in previously disturbed soils
including any staging area, and the buildings or structures are not located within or
adjacent to a National Register listed or eligible historic district.
C. TRANSPORTATION FACILITIES, when proposed activities substantially conform to
the original footprint and/or performed in previously disturbed soils, including the area
where the activity is staged.
1. Roads and Roadways
a. Repair of roads to pre-disaster geometric design standards and conditions using inkind materials, shoulders, medians, clearances, curbs, and side slopes. This
allowance permits minor improvement to meet current code and standards or hazard
mitigation measures, such as those designed to harden exposed surfaces, including
the application of gravel armoring to side slopes and ditches.
b. In-kind repair to historic paving materials for roads and walkways.
c. In-kind repair or replacement, or minor upgrade of culvert systems and arches
beneath roads or within associated drainage systems, including provision of
headwalls, riprap and any modest increase in capacity for the purposes of hazard
mitigation or to meet current codes and standards, provided that the work
substantially conforms to the existing footprint. For stone or brick culverts or arches
beneath roadways, this allowance only applies to in-kind repair.
d. In-kind repair or replacement of road lighting systems, including period lighting
fixture styles.
e. In-kind repair or replacement of road appurtenances such as curbs, berms, fences,
and sidewalks.
2. Bridges
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1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690

a. Installation of a temporary (Bailey-type) bridge over an existing structure or at a
previously disturbed location, such as a former bridge location, to allow passage of
emergency vehicles.
b. In-kind repair or replacement of non-historic bridges and bridge components (e.g.
abutments, wing walls, piers, decks, and fenders), not within eligible or listed
historic districts and in previously disturbed soils. In the case of guardrails, the
addition of safety end treatments is permitted.
D. UTILITIES, COMMUNICATIONS SYSTEMS AND TOWERS, when proposed
activities substantially conform to the original footprint and/or performed in previously
disturbed soils, including the area where the activity is staged.
1. General
a. In-kind repair or replacement, or minor upgrading, small scale realignment, and
elevation of utilities and associated features and structures within previously
disturbed soils of rights-of-way or utility corridors.
b. Installation of new utilities and associated features within existing rights-of-way.
c. Directional boring of new/replacement service line and related appurtenances
involving boring or silt trenches within previously disturbed soils of rights-of-way
or utility corridors.
d. In-kind repair or replacement, or minor upgrade of non-historic water towers,
provided that the tower is not within an eligible or listed historic district and that
activities take place within previously disturbed soils. Ground-level facilities may
be added or expanded in previously disturbed areas. This allowance does not apply
to masonry water towers.
2. Generators and Utilities
a. In-kind repair or replacement, or minor upgrades, elevation, and/or installation of
generators, HVAC systems, and similar equipment provided activities occur within
previously disturbed soils and any roof mounted equipment is not visible from the
public right of way.
3. Communication Equipment/Systems and Towers
a. Acquisition, installation, or operation of communication and security
equipment/systems that use existing distribution systems, facilities, or existing
infrastructure right-of-way.
b. The collocation of communication and security equipment on existing towers and
buildings/structures less than 45 year in age, provided that the work does not
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1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726
1727
1728
1729
1730
1731

increase existing tower height by more than 10% and occurs within previously
disturbed soils.
c. Enhancement, repair or replacement of existing communication towers and antenna
structures provided the work does not increase existing tower height or footprint by
more than 10% and occurs within previously disturbed soils.
d. Installation of new temporary (not to exceed 12 months) communications towers
and antenna structures for the purpose of emergency communications, provided that
the work does not require modification of buildings/structures 45 years or older and
occurs within previously disturbed soils.
e. Installation of new communication towers, less than 200 feet tall, in previously
developed urban complexes when the work does not require modification of
buildings/structures 45 years or older, occurs within previously disturbed soil, and
is not within 1,000 feet of the boundaries of a historic property.
E. WATER RESOURCE MANAGEMENT AND CONTROLS, when proposed activities
substantially conform to the original footprint and/or performed in previously disturbed
soils, including the area where the activity is staged.
1. Canal Systems
a. In-kind repairs or replacement to canal systems and associated elements. This
allowance does not apply to historic canals or canal structures.
2. Dams, Levees, Locks, and Floodwalls
a. In-kind repair of dams, levees, locks, floodwalls and related features, including
spillways, tide gates, and fuse plugs, provided the work occurs in previously
disturbed soils.
3. Fish Hatcheries
a. In-kind repair or replacement of fish hatcheries and fish ladders.
4. Waste-Water Treatment Systems
a. In-kind repair or replacement of waste-water treatment systems. Minor upgrades to
waste-water treatment systems are allowable only when the system is non-historic.

1732
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Appendix C

1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776

Treatment Measures
When avoidance or minimization of adverse effects is not appropriate, the following Treatment
Measures are suggested for the resolution of adverse effects:
If Undertakings may or will result in adverse effects, FEMA, the Recipient(s), sub-recipient, SHPO,
and participating Tribes(s), and other consulting parties if applicable may develop a treatment
measure plan that includes, but is not necessarily limited to, one or more of the following Treatment
Measures, depending on the nature of historic properties affected and the severity of adverse effects.
The parties will coordinate in accordance with the provisions of Stipulation II.C.6.a or II.C.6.b of
this Agreement to resolve the adverse effects. The treatment plan shall include a detailed scope of
work for the selected treatment measures, identify responsible parties for implementation, and
provide a schedule for ongoing coordination and completion of the work.
FEMA shall ensure that all treatment measures performed pursuant to this Agreement area carried
out by or under the direct supervision of a person or persons meeting at a minimum the Secretary’s
Professional Qualifications set forth in the Federal Register at 48 Fed. Reg. 44716-01 (September
29, 1983), as amended. In addition, FEMA that all cultural resources investigations and work
performed pursuant to this Agreement shall be conducted in a manner consistent with the principles
and standards contained in the documents (and subsequent revisions thereof) listed below:









Secretary of the Interior's Standards and Guidelines for Archeology and Historic
Preservation (1983 and successors);
Standards and Guidelines for Archeological Investigations in Maryland (Shaffer and Cole
1994);
Standards and Guidelines for Architectural and Historical Investigations in Maryland
(Maryland Historical Trust, 2000);
Standards for Submission of Digital Images to the Maryland Inventory of Historic
Properties (Maryland Historical Trust, revised 2015);
General Guidelines for Compliance-Generated Determinations of Eligibility and Standards
and Guidelines for Architectural and Historical Investigations in Maryland (Maryland
Historical Trust, 2002);
Advisory Council on Historic Preservation -Section 106 Archaeology Guidance (ACHP
2007);
Advisory Council on Historic Preservation Policy Statement Regarding Treatment of Burial
Sites, Human Remains and Funerary Objects (ACHP 2007);
Secretary of the Interior's Standards for the Treatment of Historic Properties (36 CFR Part
68).

This Appendix may be amended in accordance with Stipulation IV.A.3 of this Agreement,
Amendments.
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1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822

A. Recordation: FEMA will consult with the SHPO to determine the level and format of
recordation required for the affected property(s). FEMA shall ensure that the recordation is
submitted to the SHPO for review and approval prior to project implementation. This
recordation may include, but is not is not necessarily limited to, one or more of the following
components:
1. Digital Photography Package: Prior to project implementation, the designated
responsible party shall oversee the successful delivery of a digital photography
package prepared by staff or contractors meeting the Professional Qualifications for
Architectural History, History, Architecture, or Historic Architecture, as appropriate.
The digital photography package will meet the standards cited in the Standards for
Submission of Digital Images to the Maryland Inventory of Historic Properties
Policy January 2015 (MIHP Digital Images Photographic Policy) or subsequent
revisions
(https://mht.maryland.gov/documents/pdf/research/Survey_DigitalPhotos_2008.pdf).
a. The digital photography package shall include a comprehensive collection of
photographs of both interior and exterior views showing representative spaces and
details of significant architectural features and typical building materials. However,
interior photographs will only be subject to this if a request for access is approved
by the property owner and/or leasee. Exterior photographs shall include full oblique
and contextual images of each elevation. Exterior views shall be keyed to a site plan
while interior views shall be keyed to a floor plan of the building/structure. The
photographs shall be indexed according to the date photographed, site number, site
name, site address, direction, frame number, subject matter and photographer’s
name recorded on the reverse side in pencil.
b. The digital photography package shall include printed black-and-white prints of the
digital photographs (with appropriate paper ink combination, per MIHP Digital
Images Photographic Policy), an archival CD/DVD of the digital photographs, a
completed Maryland Inventory of Historic Properties form, and a written site history of
the historic property.
c. The designated responsible party shall submit the digital photography package to
the SHPO, participating Tribe(s), for review and approval. Once approved by the
SHPO, participating Tribe(s), the designated responsible party shall submit a copy
of the approved documentation to a state or local historical society, archive, and/or
library for permanent retention.
2. 35mm Black and White Photography Package: Prior to project implementation, the
designated responsible party shall oversee the successful delivery of a 35 mm film
black and white film photography package prepared by staff or contractors meeting
the Professional Qualifications for Architectural History, History, Architecture, or
Historic Architecture, as appropriate. The traditional 35mm photography package
will meet the standards cited in the Standards and Guidelines for Architectural and
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1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868

Historical Investigations in Maryland (Maryland Historical Trust, 2000) or
subsequent revisions.
a. The 35mm film black and white film photography package shall include a
comprehensive collection of photographs of both interior and exterior views
showing representative spaces and details of significant architectural features and
typical building materials. However, interior photographs will only be subject to this
if a request for access is approved by the property owner and/or leasee. Exterior
photographs shall include full oblique and contextual images of each elevation.
Exterior views shall be keyed to a site plan while interior views shall be keyed to a
floor plan of the building/structure. The photographs shall be indexed according to
the date photographed, site number, site name, site address, direction, frame number,
subject matter and photographer’s name recorded on the reverse side in pencil.
b. The 35mm film black and white film photography package shall include one (1) full
set of 35mm film black and white photographs printed on acid free paper, the
corresponding 35mm film negatives in acid free sleeves, a completed Maryland
Inventory of Historic Properties Form, and a written site history of the historic property.
c. The designated responsible party shall submit the 35mm black and white film
photography package the SHPO and/or participating Tribe(s) for review and
approval. Once approved by the SHPO, participating Tribe(s), the designated
responsible party shall submit a copy of the approved documentation to a state or
local historical society, archive, and/or library for permanent retention.
3. Large Format Photography Package: Prior to project implementation, the designated
responsible party shall oversee the successful delivery of a large format photography
package prepared by staff or contractors meeting the Professional Qualifications for
Architectural History, History, Architecture, or Historic Architecture, as appropriate.
a. The large format photography package shall include a comprehensive collection of
photographs of both interior and exterior views showing representative spaces and
details of significant architectural features and typical building materials. However,
interior photographs will only be subject to this if a request for access is approved
by the property owner and/or leasee. Exterior photographs shall include full oblique
and contextual images of each elevation. Exterior views shall be keyed to a site plan
while interior views shall be keyed to a floor plan of the building/structure. The
photographs shall be indexed according to the date photographed, site number, site
name, site address, direction, frame number, subject matter and photographer’s
name recorded on the reverse side in pencil.
b. The large format film photography package shall include one (1) full set of 4 x 5 or
5 x 7-inch photographs printed on acid free paper, the corresponding 4 x 5 or 5 x 7inch negatives in acid free sleeves, a completed state architectural inventory form,
and a written site history of the historic property.
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1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
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c. The designated responsible party shall submit the large format film photography
package to the SHPO and/or participating Tribe(s) for review and approval. Once
approved by the SHPO, and/or participating Tribe(s), the designated responsible
party shall submit a copy of the approved documentation to a state or local historical
society, archive, and/or library for permanent retention.
B. Public Interpretation
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work with
the SHPO and/or participating Tribe(s) to design an educational interpretive plan. The plan
may include signs, displays, educational pamphlets, websites, workshops and other similar
mechanisms to educate the public on historic properties within the local community, state,
or region. Once an interpretive plan has been agreed to by the parties, SHPO and/or
participating Tribes, and the designated responsible party shall continue to consult
throughout implementation of the plan until all agreed upon actions have been completed
by the designated responsible party.
C. Historical Context Statements and Narratives
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work with
the SHPO and participating Tribe(s) to determine the topic and framework of a historic
context statement or narrative the designated responsible party shall be responsible for
completing. The statement or narrative may focus on an individual property, a historic
district, a set of related properties, or relevant themes as identified in the statewide
preservation plan. Once the topic of the historic context statement or narrative has been
agreed to, the designated responsible party shall continue to coordinate with the SHPO and
participating Tribe(s) through the drafting of the document and delivery of a final product.
The designated responsible party shall use staff or contractors that meet the Secretary’s
Professional Qualifications for the appropriate discipline.
D. Oral History Documentation
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work with
the SHPO and/or participating Tribe(s) to identify oral history documentation needs and
agree upon a topic and list of interview candidates. Once the parameters of the oral history
project have been agreed upon, the designated responsible party shall continue to coordinate
with the SHPO and/or participating Tribe(s) through the data collection, drafting of the
document, and delivery of a final product. The designated responsible party shall use staff
or contractors that meet the Secretary’s Professional Qualifications for the appropriate
discipline.
E. Historic Property Inventory
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work with
the SHPO and/or participating Tribe(s), to establish the appropriate level of effort to
accomplish a historic property inventory. Efforts may be directed toward the resurvey of
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1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
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1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960

previously designated historic properties and/or districts which have undergone change or
lack sufficient documentation, or the survey of new historic properties and/or districts that
lack formal designation. Once the boundaries of the survey area have been agreed upon, the
designated responsible party shall continue to coordinate with the SHPO and/or
participating Tribe(s), through the data collection process. The designated responsible party
shall use SHPO and/or participating Tribe(s), standards for the survey of historic properties
and SHPO and/or participating Tribe(s) forms as appropriate. The designated responsible
party shall prepare a draft inventory report, according to SHPO and/or participating Tribe(s)
templates and guidelines, and work with the SHPO and/or participating Tribes, until a final
property inventory is approved. The designated responsible party shall use staff or
contractors that meet the Secretary’s Professional Qualifications for the appropriate
discipline.
F. National Register and National Historic Landmark Nominations
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work with
the SHPO and/or participating Tribes, to identify the individual properties that would
benefit from a completed National Register or National Historic Landmark nomination
form. Once the parties have agreed to a property, the designated responsible party shall
continue to coordinate with the SHPO and/or participating Tribes, through the drafting of
the nomination form. The SHPO and/or participating Tribe(s) shall provide adequate
guidance to the designated responsible party during the preparation of the nomination form
and shall formally submit the final nomination to the Keeper for inclusion in the National
Register. The designated responsible party shall use staff or contractors that meet the
Secretary’s Professional Qualifications for the appropriate discipline.
G. Geo-References of Historic Maps and Aerial Photographs
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work with
the SHPO and/or participating Tribe(s) to identify the historic maps and/or aerial
photographs for scanning and geo-referencing. Once a list of maps and/or aerial
photographs has been agreed upon, the designated responsible party shall continue to
coordinate with the SHPO and/or participating Tribes through the scanning and georeferencing process and shall submit drafts of paper maps and electronic files to the SHPO,
and/or participating Tribe(s) for review. The SHPO and/or participating Tribe(s) shall have
final approval on the quality of the documentation provided by the designated responsible
party. The final deliverable produced by the designated responsible party shall include a
paper copy of each scanned image, a geo-referenced copy of each scanned image, and the
metadata relating to both the original creation of the paper maps and the digitization process.
H. Archeological Data Recovery
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work with
the SHPO and/or participating Tribe(s) to develop a plan for archeological data recovery
and public education/interpretation. The plan shall specify, at a minimum:
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a. The portions of the property where mitigations shall occur;
b. Any portions of the property that will be destroyed without data recovery;
c. The research questions to be addressed through data recovery with a description of
the relevance and importance;
d. The research and field methods to be used, with the explanation of their relevance
to the research questions;
e. The methods to be used in analysis, data management and dissemination of data
including a schedule;
f. The proposed disposition of recovered materials and records;
g. Proposed methods for involving and informing the public;
h. A proposed schedule for the submission of progress reports to FEMA, the
Recipient(s), sub- the SHPO and/or participating Tribe(s); and
i. Proposed public education/interpretation plan.
The parties shall review and comment on the plan and FEMA shall ensure that it is
implemented prior to disturbance of the site.
I. Design Review
The purpose of this treatment measure is to determine if there are feasible alternatives that
may avoid or minimize a potential adverse effect. FEMA anticipates that it will identify
work items that may cause an adverse effect during the review of a project, project
worksheet, or sub-grant application at an early stage of project planning, when the design
has not been developed. The implementation of this treatment measure will allow the
Recipient(s) and sub-recipient to continue with plan development and has the potential to
influence the design. FEMA may include this treatment measure with other measures that
are intended to mitigate any adverse effects that cannot be avoided.
Based on FEMA’s review of the scope of work and/or plans, if FEMA determines that the
proposed Undertaking may adversely affect historic properties, FEMA will include a
comment in its review of the project, project worksheet, or sub-grant application that
requires the Recipient and/or sub-recipient to provide additional information to FEMA
during plan development.
a. FEMA will request that the Recipient(s) and sub-recipient revise the scope of work
to substantially conform to the Standards as described in Stipulation II.C.5.b, or
alternatively to identify and assess feasible alternatives, if any, which may avoid or
minimize the adverse effect. Prior to project implementation, the Recipient(s) and
sub-recipient will provide this information to FEMA with sufficiently developed
plans, and FEMA will provide the written alternatives assessment and plans to
SHPO and/or participating Tribe(s) for a fifteen (15)-day review and comment
period.
b. If FEMA, in consultation with Recipient(s), sub-recipient, SHPO, and/or
participating Tribe(s), and other consulting parties, as appropriate, determines that
plans avoid the potential adverse effect, then design review is complete and the
responsible entity is not required to carry out any additional Treatment Measures
that may have been identified to offset the potential adverse effect; or
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c. If FEMA in consultation with Recipient(s), sub-recipient, SHPO, and/or
participating Tribe(s), and other consulting parties, as appropriate, determines that
the plans do not avoid an adverse effect, FEMA will forward comments, if any, from
SHPO and/or participating Tribe(s), or other consulting parties to the Recipient(s)
and sub-recipient and request that the sub-recipient consider the comments in the
development of the final construction documents. Recipient(s) and sub-recipient will
provide a written response to the comments to FEMA, and FEMA will forward this
response to SHPO, and/or participating Tribe(s), and other consulting parties, and
the responsible entity will implement any additional Treatment Measures.
J. Alternative Treatment Measures
Prior to project implementation, FEMA, the Recipient(s), and sub-recipient shall work
with the SHPO and/or participating Tribe(s) to identify other compensatory treatment
measures to resolve the project’s adverse effects. The parties may agree to alternative
measures that serve an equal or greater public benefit in promoting the preservation of
historic properties in lieu of more traditional treatment measures. The treatment plan shall
include a detailed scope of work for the alternative treatment measures, identify
responsible parties for implementation, and provide a schedule for ongoing coordination
and completion of the work.
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Appendix B:
Qualifications of the Investigators
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Scott Seibel, MSc, is a Registered Professional Archaeologist with over 22 years of experience in
archaeological excavations, research, and compliance studies who exceeds the Secretary of the
Interior’s Professional Qualification Standards (36 CFR Part 61). Mr. Seibel has extensive
cultural resource management experience, having served as Principal Investigator or Field Director
for tens of thousands of acres of Phase I archaeological survey, dozens of Phase II evaluations,
and 12 Phase III data recovery excavations across the United States. He received his BA in
Archaeological Studies at the University of Texas at Austin in 1996 and his MSc in
Archaeomaterials at the University of Sheffield in England in 1997.
Heather Crowl, MA, has 25 years of professional experience in prehistoric and historic
archaeology, particularly in the Mid-Atlantic and East Coast regions of the United States. A
majority of this experience is in cultural resources management for private, state, and federal
compliance projects. She meets the Secretary of the Interior’s Professional Qualification Standards
for Archaeology (48FR44738-44739) and is a registered professional archaeologist (RPA). Ms.
Crowl has extensive experience in the design, management, and technical execution of historical
and archaeological investigations. She holds an MA in Anthropology from American University.
Peter Regan, MA, is a Registered Professional Archaeologist (RPA) with over 11 years of
experience in cultural resources management and exceeds the Secretary of the Interior’s
professional qualifications for archaeology and history. He specializes in historic site analyses,
biological archaeology, historic research, and developing public outreach platforms for
archaeological sites and other places of cultural interest. Mr. Regan has worked throughout the
United States for numerous federal, state, municipal, and private clients on a wide variety of sites
under all phases of excavation. In addition to extensive compliance-driven experience, Mr. Regan
has served as a research consultant for archaeology and cultural outreach projects and is Vice
Chairman of Frederick, Maryland’s Historic Preservation Commission. As a Senior Archaeologist
and Senior Historian with AECOM, he directs field projects, generates high quality technical
documents, and contributes to numerous aspects of project execution, data analysis, and
interagency coordination.
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