ADEQUATE RECREATIONAL
FACILITIES UNDER CITY CODE
CHAPTER 22.20

MOVING TO EQUITABLE
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Summary from last meeting

Metrics from other jurisdictions

Several jurisdictions around us do not include recreational facilities in the APF ordinance
(Anne Arundel County, Howard County, Queen Anne's County, Rockville). It's possible

they have other open space/recreational requirements, maybe through their site design
review or impact fees.

Of the jurisdictions that do have APF recreation, | have posted the standard on the
group webpage:




Impact Fees

Impact fees have two essential features: (1) they shift the cost of
capital improvements from all users or taxpayers in the jurisdiction to
the new residents who create the need for them, and (2) they are
collected before the improvements are constructed rather than
after they are in service.

Impact fees are imposed on every new house, condominium,
apartment, or other dwelling unit in proportion to the impact the
unit will make on the public infrastructure.

An impact fee, at least in theory, represents the proportionate share
of the capital costs of providing a municipal service to an individual
dwelling unit or other consuming unit which begins using that
service for the first time.

https://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1501&context=ublr
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Impact Fees—Maryland

STATUTORY AUTHORITY FOR IMPACT FEES Because counties, municipal
corporations, and other local governmental bodies are creatures of
the state, they can exercise only those powers delegated to them by
the Maryland General Assembly.

They cannot charge impact fees, therefore, unless they have been
authorized to do so by statute. Maryland courts have been strict in

construing the extent of local governmental bodies' powers to raise
revenues.

https://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1501&context=ublr




Impact Fees—Reasonable, Substantial Benefit

Association v. City of Dunedin, the Supreme Court of Florida acknowledged the
reasonableness of an impact fee imposed on new users of a water and sewerage
system to defray the cost of expanding the facilities. It may not impose the entire
cost of new facilities on new residents unless it can show that only they will benefit
from the facilities. New customers may not be required to make more than a toward
the cost of new facilities which will be shared by others "fair contribution" .

In Jordon v. Village of Menomonee Falls, the Supreme Court of Wisconsin developed
a two-part "rational nexus" test for judging the reasonableness of impact fees. The
court held that (1) there must be a "reasonable connection" between the need for
the additional facilities financed by the impact fees and the growth generated by
the new subdivision that will pay them; and (2) the impact fee proceeds must be
expended for the "substantial benefit" of the new subdivision. The second
component requires only that the use of the proceeds be "reasonably related" to the
needs of the new subdivision and not that the new subdivision be the only
beneficiary of the new facilities. Applying that test, the court upheld an impact fee
ordinance designed to finance new schools and recreational facilities.

https://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1501&context=ublr




Exhibit 2
County Development Impact Fees and Excise Tax Rates

Fee/Rate Per Dwe]]ing'
County Tvpe FY 2009 FY 2010 FY 2011

Anne Arundel’ Impact Fee $1,795 $3,590 $8.976
Calvert Excise Tax 12,950 12,950 12,950
Caroline’ Excise Tax 5,000 5,000 5,000
Carroll Impact Fee 6,836 6,836 6,836

Charles Excise Tax 11,598 12,625 12,097
Dorchester” Excise Tax 3,671 3.671 3,671
Frederick® Impact Fee/ Excise Tax 13,733 14,283 15,185
Harford Impact Fee 8,269 6,000° 6,000

Howard’ Excise Tax/ Surcharge See note See note $2.15/sq. fi.
Montgomery® Impact Tax 31,105 33,331 33,331
Prince Gcorge’s" Surcharge 20,638 20,494 20,945
Queen Anne's Impact Fee $4.05/sq. fi. $4.25/sq. fi. $4.36/sq. fi.

St. Mary’s Impact Fee 4,500 4,500 4,500
Talbot™ Impact Fee 5,684 5,957 6,113
Washington Excise Tax $3.00/sq. fi. $3.00/sq. fi. $3.00/sq. fi.
Wicomico Impact Fee 5,231 5.231 5,231

! Rates listed are generally those applicable to single-family detached dwellings and are per dwelling unless

2 O 1 1 HTTP://WWW.IMPACTFEES.COM/RESOURCE/STATE-LOCAL/MD_MANAGINGGROWTH_2011.PDF







Fee-In-lieu

Fee in lieu of public recreational space per each single-family detached
AWEIING UNIt. .. o e e e e e et e ete e eeeaeeas $500.00

Fee in lieu of public recreational space per each single-family attached
AWelling UNit... ... e e e e e e e e e e $400.00

Fee in lieu of public recreational space per each multifamily dwelling unit,
two-family dwelling unit, or dwelling unit above the ground floor of
nonresidential USesS..........coocv it i e e a2 . $250.00




1. One thousand square-feet of public recreational space per each single-family detached dwelling unit, seven hun
fifty square-feet of public recreational space per each single-family attached dwelling unit, and five hundred squ
of public recreational space per each multifamily dwelling unit, two-family dwelling unit, or dwelling unit above the
ground floor of nonresidential uses, within such proposed project or within a public recreational facility within gne-half
miles or within a public recreational facility within one-half miles of the proposed project; or

-feet




kee, Wisconsin
ATIONS/ FACILITY GUIDELINES

generally a ¥4 acre or less, within a
ilities and may be




- SFD Per 1000 SFA per 750 MFD ET AL per 500
Facility and Size Service Distance Size Distance Size Distance
Area

MINI-PARK Sized 1 0.25-0.5 ac 1/8 — Y4 mi 0.25-0.5 ac 1/8-Y%ami 0.25-05ac 1/8-%mi
acre or less radius radius radius

NEIGHBORHOOD Y4-1/2 mile .0.6-1.5 acres Y4-1/2 mile  .0.6-1.5 Y4-1/2 mile
PLAYGROUNDS Sized REYS(ES radius radius acres radius
1-3 Acres

NEIGHBORHOOD 1.6-2 acres -1 mile 1.6-2 acres -1 mile 1.6-2 acres %-1 mile
PARKS 3-10 Acres

COMMUNITY 3-8 acres 1-2 miles 3-8 acres 1-2 miles 3-8 acres 1-2 miles
PLAYFIELDS 5 or more
acres
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1. A SET QUANTITY OF PARK AND RECREATIONS SPACE PER PERSON; or







PRIORITY LIST

POTENTIAL PROJECTS

1. Remediate the shore line around the hiking trail at Truxtun park (starts at water
access and goes around the patch of land on Spa Creek) as the shoreline
is deteriorating and the trails are subject to erosion

2. Completion of the Truxtun Park tennis courts (has been ongoing and botched as
it is into its 3rd year)

3. Repair and improvement of Clay Street dock, and dock in Eastport on Hawkins
Cove near public housing community in Eastport for fishing and water access

4. Care and maintenance of Weems-Whalen field next to Bates Middle

5. Extension of bike trails/walking trails in and across Annapolis to connect
public housing communities with public transport, shopping and other areas of
the Community

6. There should be a playground within a certain number of miles from every home
iIn Annapolis-possibly a 15 minute walk

Ve




“EQUITABLE”?

- SFD Per 1000 SFA per 750 MFD ET AL per 500
Facility and Size Service Distance Size Distance Size Distance
Area

MINI-PARK Sized 1 0.25-05ac  1/8 - Yami
acre or less radius

1/8 — Y4 mi
radius

1/8 — Y4 mi
radius

0.25-0.5 ac 0.25-0.5 ac

Y-1/2 mile  .0.6-1.5 | Two parts for the distance—

radius acres radius credit given and location
of new facility/location 7
existing facility that wilj)&
improved

NEIGHBORHOOD Y4-1/2 mile
PLAYGROUNDS Sized radius
1-3 Acres

.0.6-1.5 acres

NEIGHBORHOOD 1.6-2 acres
PARKS 3-10 Acres

1.6-2 acres 1.6-2 acres

COMMUNITY 3-8 acres
PLAYFIELDS 5 or more
acres

1-2 miles 3-8 acres 1-2 miles 3-8 acres 1-2 miles






Next Steps

1. Strategy for authorizing impact fees
Produce a defensible "in lieu of payment”

3. Do we like the definitions from Waunakee, Wisconsin for park
and open space classifications

4. Do we want to exempt low-to-moderate income housing as
we do for School APF
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